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Foreword

The National Union of Peoples’ 
Lawyers (NUPL) has been in 

existence since 2007. Since its founding, 
the NUPL has provided competent legal 
services to victims and/or relatives 
of victims of human rights violations 
and to the marginalized sectors of 
society.  Over the years, while the 
NUPL has experienced  its own share 
of frustrations as regard the cases 
it is handling brought about by the 
uneven playing field in the Philippine 
legal and judicial system, it was also 
able to obtain favorable decisions and 
victories for it clients which provided 
them with  much needed reliefs.

NUPL  cannot claim these victories 
alone, since they were obtained not 
only through sound legal tactics, 
dedicated workand competent 
handling, but also through metalegal 
tactics and the close coordination 
among its lawyers, human rights 
volunteers and its clients. These are 
the fruit of collective effort, and the 
use of “peoples’ lawyering” in  and 
outside the courtroom.

This book is a modest compilation 
of some of the stories of victories that 
the NUPL and its clients and human 
rights volunteers were able to obtain 
over the years and are the living 
testimonies of how the people can 
obtain justice through the effective 
use of “peoples’ lawyering” in an 
otherwise generally unjust legal and 
judicial milieu. .

Since this book’s intention is 
to chronicle these victories where 
“peoples lawyering” was used to the 
fullest and was in fact instrumental 
in obtaining such victories, the cases 
included in this book were chosen 
based on the following criteria – 
1) cases where perpetrators were 
identified and were filed in court; 2) 
cases where metalegal tactics including 
international lobbying were employed; 
and, 3) cases that helped the NUPL 
expand its membership and reach out 
to allies. The combination of these 
three criteria  reflects the principle of 
“peoples’ lawyering,” in practice.   



The journey has not been easy.  
All of the cases here involve the State 
and its  security forces as perpetrators. 
The NUPL and its fellow human rights 
defenders have had to contend with 
the full weight of a repressive State 
machinery. Extrajudicial killings, 
enforced disappearances and 
trumped-up charges against activists 
and even ordinary civilians are part of 
the government’s counterinsurgency 
program. The challenges proved 
enormous: ranging from sloppy 
police investigation, use of antiquated 
Marcosian laws, military coverup, 
vicious dilatory tactics, among others. 
In the process of defending the victims, 
people’s lawyers are also subjected to 
different forms of attacks. 

Again, these cases  demonstrate 
that we cannot rely merely on 
legal tactics and competent legal 
representation to obatin victories in 
the field of human rights practice. With 
injustice and inequality pervading our 
society, which seeped into our legal 

and judicial system, the scale of justice 
is generally tilted against our clients. 
The equalizing factor is people’s 
participation and unified action which 
complemented  creative legal tactics 
that pushed the envelope of customary 
legal theories and approaches.

As of this writing, some of the 
cases here are still active. We are 
pursuing the conviction of  human 
rights violators and we are not giving 
up, no matter how long it would take.

The experiences narrated in these 
compiled stories are proof once again 
that “peoples’ lawyering” does work. 
Peoples’ lawyers, law students, human 
rights victims, human rights defenders 
and human rights advocates can use 
this book as a guide in human rights 
practice.  These stories are a source of 
hope and inspiration and a reminder 
that in arduous struggle – in and out of 
the courts – the people can gain victory.   
This is our humble contribution to the 
continuing fight against impunity and 
for justice to really reign.

Atty. Ephraim Cortez
Assistant Secretary General for Legal Services

National Union of Peoples’ Lawyers
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Bittersweet Victories:
The search for Karen Empeno and Sherlyn 
Cadapan inside and outside the courtroom

By ATTY. Maria Kristina Conti
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With the disappearance of 
two women and a farmer in 

Bulacan eight years ago began one of 
the most remarkable challenges in the 
human rights arena in the Philippines 
today.

On June 26, 2006, University of the 
Philippines students Karen Empeño, 
then 22, and Sherlyn Cadapan, then 
29, were seized by armed men from 
a local resident’s house in Hagonoy, 
Bulacan. A farmer, Manuel Merino, 57, 
came to their aid but was also taken, 
witnesses said. 

Karen, a sociology student and 
Sherlyn, a human kinetics student, 
were doing  research on the plight 
of Bulacan farmers and at the same 
time serving as community organizers 

for the farmers’ group Alyansang 
Magbubukid ng Bulacan. Sherlyn was 
two months pregnant at the time of 
the abduction. 

The search for Karen, Sherlyn, 
and Tatay Manuel has taken their 
family, friends, and their supporters 
– tireless, relentless, dedicated all – 
to military camps, rural communities, 
marshlands, school rooms, 
courtrooms, and the streets. Media 
coverage has been intense, and public 
sympathy and anger widespread, as 
the case dragged in perpetrators and 
atrocities of old yore. Twenty years 
after Martial Law, they are victims of 
the warped sense of peace and justice 
in our country that no people power 
uprising has shaken off. 

Writ of Habeas Corpus

Relying on eyewitness accounts, 
the parents of Karen and Sherlyn  
asked the Supreme Court to compel 
the military to release their daughters. 
In a six-page petition, they claimed 
that retired Gen. Jovito S. Palparan 
Jr., then commanding general of the 
Army’s 7th Infantry Division based at 
Fort Magsaysay had hinted about their 
daughters’ arrests in an interview on 

television news. The Supreme Court 
ordered several military officials to 
produce the students but military 
officials denied having custody of the 
three.

Commanded to bring the three 
before the court (habeas corpus is 
Latin for “you have the body”), the 
respondents in the petition denied the 
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allegations in toto. What Palparan 
did admit was, during a debate on 
TV, he mentioned that a “Ka Lisa” 
and a “Ka Tanya” had been arrested 
for being involved in revolutionary 
tax activities and thus were 
legitimate targets of the counter-
insurgency program Oplan Bantay 
Laya (Operation Freedom Watch). 
Palparan had bold media presence 
and singular temerity, having been 
personally hailed by President 
Gloria Macapagal-Arroyo for his 
so-called “valiant efforts against 
terrorism.” 

With the military flat out 
disavowing custody or knowledge 
as to the location of the three, the 
Court was helpless. Dismissing the 
case, the Court said that habeas 

corpus is not the appropriate remedy. 
“[S]ince the main office or function of 
the habeas corpus is to inquire into 
the legality of one’s detention which 
presupposes that respondents have 
actual custody of the persons subject 
of the petition. The reason therefor is 
that the courts have limited powers, 
means and resources to conduct an 
investigation.”

Still, it referred the case to the 
Commission on Human Rights, the 
National Bureau of Investigation 
and the Philippine National Police 
for separate investigations and 
appropriate actions. It ordered the 
agencies to present separate reports 
on the outcome of their investigations 
and the actions taken thereon.
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Alarmed over the spate of 
disappearances and extrajudicial 
killings, the Supreme Court gathered 
justices, activists, militant leaders, 
police officials, politicians and prelates 
for a summit in July 2007, a year 
after the disappearance of Karen and 
Sherlyn. The number of victims of 
extrajudicial killings during Bantay 
Laya was at 778, while survivors of 
“political assassinations” was 370; 
there were 203 massacre victims; 186 
desaparecidos; 502 tortured. 

Chief Justice Reynato Puno, 
in advocating “judicial activism”, 
promised that twin judicial remedies, 
the writ of amparo and habeas data, 
would bar the military plea of denial, 
and allow plaintiffs or victims access 
to camps, jails, and other military 
facilities and to information held by 
the government. 

The writ of amparo took effect 
on October 24, 2007. On the same 
day, the mothers Erlinda Cadapan 
and Concepcion Empeno filed the first 
amparo petition. This petition was 
consolidated with the earlier habeas 
corpus petition, which though initially 
dismissed had been appealed.

Relatedly, brothers Raymond 
and Reynaldo Manalo, farmers who 
had been abducted and had escaped 
military detention and had seen Karen 

and Sherlyn inside a military camp, 
also filed their own amparo petition, 
effectively converting their previous 
Petition for Prohibition, Injunction, and 
Temporary Restraining Order (TRO).

Raymond, who was already in 
military custody by the time Sherlyn 
and Karen were abducted, saw how 
the two women were confined in cells 
near his, bossed around for laundry 
and sundry errands, and physically 
and verbally beaten. One time, he 
saw them being sexually abused,  
apparently as punishment for Sherlyn’s 
attempt to sneak off a letter at her 
mother-in-law’s house. In April 2007, 
just after the Court of Appeals had 
dismissed her habeas corpus petition, 
Sherlyn went to her mother-in-law’s 
house. Sherlyn’s pretense was to get a 
hidden firearm; the military’s plausible 
purpose was, with proof of life and 
freedom of movement, to dissuade 
her family from looking for her. 

Wielding the amparo’s new 
powers, the mothers-plaintiffs 
impleaded President Gloria 
Macapagal-Arroyo, then Armed Forces 
of the Philippines (AFP) Chief of Staff 
Hermogenes Esperon Jr., then police 
chief Gen. Avelino Razon, and battalion 
commander Lt. Col. Felipe Anotado. 
The president was eventually dropped 
as respondent  only because of her 
immunity from suit while in office.

Writ of Amparo
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Meanwhile, the case of the 
Manalo brothers was decided 
positively on December 26, 2007. 
Granted the privilege of the writ of 
amparo – in time for Christmas within 
a year of their ordeal – the Secretary of 
National Defense and the AFP Chief of 
Staff were ordered to furnish Raymond 
and Reynaldo with official and 
unofficial reports of investigations the 
military undertook relative to them, 
as well as medical records when they 
were attended to while in custody, 
and to disclose the identities and 
whereabouts of several accused and 
others complicit in their detention.

On September 17, 2008, the Court 
found clear and convincing evidence 
that Karen, Sherlyn and Tatay Manuel 
were being held by the military, and 

ordered the military to release them 
immediately. Within two weeks, the 
Court also affirmed their landmark 
decision in Secretary of National 
Defense vs. Manalo, rejeting an appeal 
by the government. In 2011, the 
Court resolved the military’s appeal 
in the Cadapan-Empeno case, Boac 
v. Cadapan. The Court took time to 
clarify issues about the writ of amparo, 
particularly pointing out that any 
amparo or habeas corpus decision is 
immediately executory. “When the 
right to life, liberty and security of a 
person is at stake, the proceedings 
should not be delayed and execution 
of any decision thereon must be 
expedited as soon as possible since 
any form of delay, even for a day, may 
jeopardize the very rights that these 
writs seek to immediately protect.”

Criminal Complaint

Despite legal successes, it was 
painfully stark that Karen and Sherlyn 
are still missing. The military refused to 
comply with the ultimate orders issued 
by the courts, stoically maintaining 
that they  did not have Karen or Sherlyn 
and hence could not actually comply.

Palparan, nicknamed “The 
Butcher” for his bloody anti-insurgency 
campaign, had also retired from 
service in September 2006. He then 
served one term in Congress and ran an 
unsuccessful senatorial bid in the May 
2010 polls. Throughout this time, he 
repeatedly denied committing human 
rights atrocities and extrajudicial 

killings that targeted activists when he 
was still in active in the military.

Unbowed and undeterred 
by hollow victories, the mothers, 
counseled by the National Union of 
Peoples’ Lawyers (NUPL), filed in May 
2011 a criminal complaint against 
Palparan, battalion commanders 
Anotado and Lt. Col. Rogelio Boac, 
Second Lieutenant Francis Mirabelle 
Samson, Arnel Enriquez, Master 
Sergeant Donald Caigas, M/Sgt. Rizal 
Hilario, “Mickey Doe”, “Donald Doe”, 
“Billy Doe”, and several “John Does” 
and “Jane Does”. 
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They were all charged with rape, 
serious physical injuries, arbitrary 
detention, maltreatment of prisoners, 
grave threats, and grave coercion. They 
were also accused of violating Republic 
Act No. 7438, which defines the rights 
of persons arrested, detained or 
under custodial investigation, and the 
International Covenant on Civil and 
Political Rights and the Convention 
Against Torture, and other Cruel, 
Inhuman or Degrading Treatment or 
Punishment.

After a high-profile preliminary 
investigation, the Department of 
Justice recommended the filing of two 
counts of kidnapping and serious illegal 
detention against Palparan, Anotado, 
Hilario and Staff Sergeant Edgardo 
Osorio. The latter was identified by 
a witness during the proceedings as 
one of Palparan’s close-in aides, and 
included in the indictment sheet. 

The 35-page resolution dated 
December 15, 2011 stated, “The panel 
concluded that the kidnapping and 
serious illegal detention of Sherlyn 
and Karen were done by Philippine 
Army officers, enlisted personnel and 

other unindicted co-conspirators, who 
committed the acts not in relation to 
their office but in violation of ‘their 
sacred duty of protecting the people’ 
and by acting ‘outside their oaths of 
office, thereby acting as if they are 
private individuals’”. Palparan is so far 
the highest-ranking military official to 
be criminally indicted for human rights 
violations in recent history.

The following Monday, Singapore-
bound Palparan was offloaded by 
immigration officers. Acting with 
haste, the next day, on December 20, 
2011, Malolos Regional Trial Court 
Branch 14 Judge Teodora Gonzales 
issued warrants of arrest against the 
accused. The two accused who were 
in active service, Anotado and Osorio 
surrendered to Army authorities in 
Camp Aguinaldo. They were brought 
to the Bulacan Provincial Jail.

Citing security risks and despite 
objections from the prosecution, 
the two were transferred to the 
headquarters of the Philippine Army at 
Fort Bonifacio, Taguig City, as ordered 
by the Bulacan Court. 

Kidnapping Case

Despite two other accused 
remaining at large, trial proceeded 
against Anotado and Osorio. After 
questions as to the jurisdiction of 
the court and the sufficiency of the 
charges filed before the appellate 
courts, the trial court conducted full-
blown marathon hearings in Bulacan. 

The prosecution presented its case 
and its witnesses against the accused, 
laying down the ultimate facts  and 
gory details of the abduction and 
detention. Witnesses recounted brutal 
torture, chilling terror and massive 
military effort to hunt down “enemies 
of the state”. Though the case against 
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Palparan was denominated a common 
crime, one committed by civilians, 
indications of military complicity was 
palpable. Karen and Sherlyn had been 
targeted because of their activities for 
farmers’ rights, branded “communist”, 
and taken away as casualties of the 
government’s war against its own 
people. 

In July 2013, the court denied 
Anotado and Osorio’s petition for bail, 
saying evidence of guilt against the 
accused is strong.The defense started 
their own presentation thereafter. 
Reasoning that their witnesses were 
difficult to summon, as they were all 
in the military and perenially assigned 
elsewhere, the defense failed to bring 
in anyone else besides the accused 
themselves. Delaying tactics – twice 
the defense counsel invoked instant 
diarrhea as excuse to postpone the 
scheduled hearings – were periodically 
employed to stretch out the 
proceedings until the next year, and 
until Palparan was finally arrested in 
the early morning of August 12, 2014.

Palparan – who before the arrest 
warrant came swore to prove his 
innocence in any court – had been on 
the run for three years. Finally trapped 
in a house in the middle of Sta. Mesa, 

in the middle of the busy capital city 
Manila, he was brought in to face the 
charges in court. Palparan refused to 
enter a plea, so the court routinely 
entered a “not guilty” plea on his 
behalf. 

Palparan’s lawyers scrambled to 
revive previous questions about the 
jurisdiction of the court and rehashed 
old arguments both inside and outside 
the courtroom. Palparan cheekily also 
petitioned for bail, despite no bail 
prescribed for heinous crimes. With 
steely resolve however, the court 
proceeded to hear the witnesses again, 
and declared it will decide on the cases 
against the accused in custody after 
all the evidence had been heard for 
Palparan.

When Palparan, a retired official, 
asked to be detained at Fort Bonifacio, 
private prosecutors from the NUPL 
balked at the obvious double standard 
and special treatment. The issue is 
pending before the Supreme Court, 
where a definitive ruling on how 
military officials should be treated 
pending their prosecution in civilian 
courts is being sought. 

Hilario remains at large. Trial 
continues on Mondays in Bulacan. 
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Outside the Courtroom

No amount of legal rhetoric 
however, has brought back Karen, 
Sherlyn, or Tatay Manuel yet. Raymond 
recalls one night in June 2007 when 
Tatay Manuel was  burned to death – 
dragged out into the forest, screaming 
as flames licked at trees. No forensic 
evidence was recovered from the 
charred area. The military detachment 
in Limay, Bataan, thought to be one 
of the sites of detention, had been 
dismantled and cleaned.

Concepcion, a school principal, 
and Erlinda, a local socio-civic leader, 
try to be present at every hearing. 
Palparan’s conviction, they say, will 
be vindication of their long-drawn 
struggle for justice inside and outside 

the courtroom. The mothers had 
banged on all doors here and abroad, 
including the United Nations Human 
Rights Council, exhausting all arenas to 
be heard. 

They are aware that the Cadapan-
Empeno cases, together with the 
Manalo cases, all ten stacks worth of 
papers, have shaken the legal arena 
and set precedents unlike any other. 
Smiling with sad eyes, they shrug: if 
all this helps others, then well and 
good. “Just no more mothers in our 
shoes,” Concepcion says. Meantime, 
the arduous battle for justice against 
all odds in and outside the courtroom 
continues.#



The Benjamin 
Bayles Case: 

Soldiers prosecuted for extrajudicial killing

By Atty. SARAH VILLAMOR
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At around 4:30 in the afternoon 
of June 14, 2010, Benjamin 

Bayles and John Rey Mayungue were 
waiting for a ride along the National 
Highway and Crossing Antolo, 
barangay Suay, Himamaylan City, 
Negros Occidental, when two men  
riding in tandem in a black Honda 
motorcycle stopped by the roadside. 

One of them pulled his handgun 
and without a word, successively 
shot Bayles. The other man likewise 
alighted from the motorcycle, pulled 
out his own handgun and shot Bayles 
too. The first assailant left but his 
companion continued shooting 
and did not stop until Bayles was 
lying by the canal on his face lifeless 
and drenched in his own blood. 
Thereafter, the perpetrators sped 
off towards barangay Buenavista, 
Himamaylan City. The autopsy report 
later revealed that Bayles sustained 
18 gunshot wounds.

After the timely reporting of 
the incident, the Himamaylan City 
Philippine National Police (HC-PNP) 
immediately alerted the nearby 
Kabankalan City Philippine National 
Police (KC-PNP), which set up a 
checkpoint near the possible exit point 
of the perpetrators. True enough, the 
KC-PNP intercepted, followed and 
subsequently arrested two suspects 

- riding in tandem on board a black 
Honda motorcycle - at Kabankalan City, 
the city next to Himamaylan City about 
45 minutes after the shooting incident. 

When cornered, the suspects 
introduced themselves as Roger Bajon 
and Ronnie Caurino, both members of 
the Philippine Army. Recovered from 
Bajon were the following: one  caliber 
.45 Colt Defender with serial number 
195879; one magazine for caliber .45 
pistol and two caliber .45 cartridges 
(live ammunitions) Recovered from 
Caurino were: one .45 STI International 
pistol with serial number 129528 and 
one magazine for caliber .45 pistol.  

Also recovered from them were 
two helmets and the motorcycle they 
rode on. No driver’s license or any 
identification card was presented or 
recovered from them. The two were 
brought to the KC-PNP and later turned 
over to the HC-PNP, where Mayungue 
later that night positively identified 
them as the assailants of Bayles.

Subsequently, Bajon and Caurino 
were indicted for murder and the trial 
was held  at the Regional Trial Court, 
Branch 55, Himamaylan City, Negros 
Occidental under Criminal Case No. 
2474. No bail was recommended for 
the two accused.
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Church worker, activist
Bayles, fondly known to his family 

and friends as ‘Benjie,’ was a son of 
a sugarworker who, for unknown 
reasons, was killed by a member of a 
paramilitary unit during the Marcos 
dictatorship. Bayles started as a 
sacristan of then Rev. Fr. Romeo G. 
Tagud (now Bishop) in 1989 where he 
helped in preparing the church during 
the celebration of masses and other 
services. 

He also used to accompany his 
parish priest during regular masses 
held in the remote mountainous 
areas of Himamaylan like barangay 
Mahalang, and sitios Mapulang Duta, 
Kabagal, Kunalum, Mambato, and 
Kantupa. Most of these areas then 
can be reached only by foot for two to 
four hours. Later on, he was trained to 
become a lay reader, where his tasks 

included the conduct of bible study, 
reflection/conscientization study, 
leading family prayers among others. 

When Bayan Muna (BM) [“People 
First”] Partylist first participated in the  
2001 elections, Bayles was assigned by 
the same parish priest to be the Iglesia 
Filipina Independiente (IFI) [“Philippine 
Independent Church”] representative 
in southern Negros. During the BM 
district assembly, he was elected as the 
District Coordinator. He campaigned 
for BM’s pro-people platform of change 
and transformation, specifically on 
campaigns against large-scale mining, 
and for P125 pesos across-the-board 
wage increase and defense of human 
rights of sugarworkers. 

During his stint as coordinator, 
BM garnered the highest votes in 
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Himamaylan City for two  consecutive 
elections in  2001 and 2004, including 
in his place of assignment in Suay, 
Himamaylan. Subsequently, the 
IFI leadership decided to organize 
the active lay members under the 
Aglipayan Forum (AF). This time, Bayles 
was elected as Southern Vicariate 
Coordinator covering the parishes of 
barangay Suay in Himamaylan City,  
barangay Binicuil in Kabankalan City, 
barangay Dancalanin the municipality 
of Ilog, barangays Salong and Oringao 
both in Kabankalan City, and Sipalay City. 
The Aglipayan Forum is an organization 
of IFI lay members who advocate 
for human rights, environmental 
protection, and other social issues that 
affect the lives of the people. Inspired 
by the revolutionary heritage of the IFI, 
the AF also addresses the issue of land 

reform, workers rights and such other 
issues affecting the broad masses. 

His commitment to serve was 
not just confined in the church. 
He later joined the September 21 
Movement,  a human rights advocacy 
group. As a member of the group, he 
exposed and opposed human rights 
violations perpetrated against sugar 
farmworkers by members of the state 
forces especially in far-flung barangays 
and assisted victims of such abuses. He 
was also an organizer of the National 
Federation of Sugar Workers  (NFSW) 
whose primary task was to educate, 
organize and mobilize sugarworkers 
to assert and fight for their rights 
against starvation wages, absence of 
basic health services, housing, as well 
as education of the sugarworkers’ 
children. 

During their arrest, the suspected 
perpetrators introduced themselves 
as members of the Philippine Army  
and from then on problems started to 
surface, from evidence gathering and 
preservation, crime scene investigation 
to trial preparation and even during 
the trial proper. This is probably the 
first time in Philippine history the 
alleged perpetrators of an extrajudicial 
killing - who were members of the 
state forces - were arrested, detained, 
indicted and put to trial.

Under the Philippine legal system, 
persons arrested without warrant 
of arrest because they either just 
committed a crime or is committing 
a crime or about to commit a crime 

are subjected to inquest by the public 
prosecutor. In this particular case, 
instead of an inquest proceeding, 
the respondents demanded for a 
regular preliminary investigation to be 
conducted. 

Through a subpoena, the public 
prosecutor directs the respondent/s  
to submit their counter-affidavits 
and other controverting evidence. 
However, despite having received the 
subpoena, the respondents failed and/
or refused. The public prosecutor then 
was compelled to resolve the case 
on the basis of the available records. 
In a resolution, the prosecutor found 
probable cause to indict the two 
accused for murder. 

First in history
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Inconsistencies 

While the indictment may appear 
fast, the gathering and preservation of 
evidence, including witnesses willing 
to testify in support of the state’s 
position was in total disarray. 

To start with, no thorough 
investigation was conducted by the HC-
PNP at the crime scene. HC-PNP police 
investigator PO3 John Derick Capunong  
admitted in court that upon arriving at 
the crime scene, he did not seal the 
area off. He reasoned out that the 
crime scene was already contaminated 
and “there were already many people 
around.” Capunong said he took 
pictures, including Bayles’ remains 
but when  asked to present them in 
court, he was unable to produce any. 
He provided the lame excuse that the 
computer where the pictures were 
saved was “contaminated with virus.” 

Capunong’s testimony 
contradicted the statement of 
HC-PNP Chief of Police, PSupt. 
Antonietto Cañete during the House 
of Representatives (HoR) Committee 
on Human Rights hearing on October 
12, 2012. Under oath, the police 
chief said the HC-PNP failed to take 
pictures of the crime scene because 
they concentrated their efforts on hot 
pursuit. Cañete further claimed that 
the PNP’s camera was out of order and 
the regular photographer they usually 
tap to take pictures was sick at the 
time. 

No less than the chairperson of 
the Committee, Representative Rene 
Relampagos, called his attention 
on the police’s omission in taking 
pictures of the crime scene, which is 
a basic requirement for crime scene 
processing. Furthermore, Bayan Muna 
Rep. Neri Javier Colmenares, also 
a committee member, confronted 
Cañete on his declaration as against 
the court testimony of his police 
investigator Capunong. Cañete denied 
the truthfulness of Capunong’s 
court testimony and insisted on his 
declaration that they really failed to 
takes pictures.

In addition, HC-PNP radio operator 
Ariel Hilado, in his testimony before 
the court on March 30, 2011, said 
that the operator’s logbook, where he 
wrote down the information regarding 
Bayles killing, was lost. He did not 
provide any valid reason for the loss 
even as he was the only one in custody 
of that logbook. 

Contrary to Hilado’s testimony, 
Cañete, in the same committee 
hearing, categorically declared that the 
HC-PNP Operator’s Logbook relative 
to the Bayles killing was not lost. The 
police chief even promised to provide 
a copy to Rep. Colmenares, which to 
this day has never been fulfilled. In the 
same hearing, a PNP spokesman made 
another conflicting pronouncement, 
claiming there is no such thing as radio 
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operator’s logbook. He said that that 
upon receipt of the radio message, 
the operator writes it down on a small 
paper then transmits the message to 
the administrative office. 

As if this series of ludicrous 
inconsistencies was not enough , KC-
PNP radio operator Roger de Luna, in 
his testimony on June 9, 2011, said 
he was also maintaining an operator’s 
logbook but the particular page where 
the information regarding Bayles killing 
is written was also lost. No explanation 
was presented as to the reason for its 
loss. 

The belated conduct of ballistic 
examination of the recovered firearms 
on June 21, 2010 from the two accused 
yielded a negative result. The same is 
true with the paraffin test made on the 
suspects. 

After the court presentation 
of all the witnesses involved in the 
handling of the recovered firearms 
was completed, it was sufficiently 
established that the chain of custody 
of the recovered firearms was 
indeed compromised. The arresting 
and custodian police officers were 
negligent in  securing vital evidence 
and practically jeopardizing the 
prosecution’s position. In their 
separate testimonies, arresting officers 
PO1 Alvin Alvior and PO1 Arnold 
Tadiaque admitted not having sealed 
the firearms upon their recovery and 
turned over the firearms to their team 
leader, PO3 Joey Santiago. When asked 
what he did on the recovered firearms 
and ammunitions turned over to him, 

Santiago said he turned them over to 
the desk officer on duty at the time, 
whose name he could not recall. 

The non-sealing of the recovered 
firearms was not only confirmed by 
PO3 Capunong, with whom the said 
firearms were turned-over subsequent 
to the arrest, but the picture taken of 
those firearms with live ammunitions 
and magazines  while placed on top of 
the table at the HC-PNP and marked as 
one of the prosecution’s exhibits attest 
to its improper handling. 

The cavalier attitude of the PNP 
over the Bayles case was further 
manifested with the unjustified 
delay in the return of the firearms 
and ammunitions from the crime 
laboratory previously borrowed from 
the City Prosecutor’s Office (after their 
turn-over from the HC-PNP) on June 
21, 2010 and returned to the court 
only on September 15, 2011 with the 
slugs earlier submitted for examination 
not having been returned to court 
after more than a year of several 
requests/subpoena for their return. 
The two helmets and the motorcycle 
registered in the name of Reygine Laus 
were not also properly kept, with the 
latter just being left outside of the 
HC-PNP exposing it to all the weather 
conditions that contributed to its fast 
deterioration.

Additionally, vital documents 
pertaining to the registration and 
ownership of the recovered firearms 
and motorcycle from concerned 
government agencies had to be 
facilitated through the efforts of 
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Bayan Muna Rep. Teddy Casiño, with 
the lackluster attitude of the PNP in 
securing them.

As private prosecutors actively 
prosecuting the case, one cannot 
avoid entertaining that there is a 
cover-up on the part of the PNP given 
their propensity not to cooperate in 
unfolding the truth behind the killing 
of Bayles and their very sloppy way of 
handling the evidence crucial in the 
prosecution of the case. 

Being an unprecedented case of 
extra-judicial killing involving members 
of the state forces, the ineptness of 
the PNP and the deliberate lack of 
cooperation of the Armed Forces of the 

Philippines did not deter Bayles family, 
the IFI and the different human rights 
organizations from pursuing their 
resolve to prosecute the perpetrators.

Because the alleged assailants 
were members of the state forces, 
the prosecution was faced with the 
dilemma of securing witnesses to 
testify in court. Many have witnessed 
the brutal killing of Bayles but fear for 
their own their lives took precedence 
over seeking justice for Bayles. For 
one, Mayungue was the one who 
approached the HC-PNP to have his 
statement and not the other way 
around. He was even reprimanded 
by the police for allegedly making up 
stories about the incident. 

With the scarcity of witnesses 
to testify, members of human rights 
groups and people’s organizations 
took the initiative to interview people 
from the community where Bayles 
lived before his death. Pictures of 
the two accused were also shown for 
possible identification. While several 
persons recognized the two accused 
from the picture shown to them, they 
refused to testify except for Vilma 
Tejada, a mother of six children and 
who happens to be a friend of Bayles. 

Tejada had gone through an 
ordeal no ordinary witness would dare 
to tread and still decided to testify in 
court. On the same day her name was 
mentioned as among the witnesses 
during the pretrial conference on 

October 27, 2010, several armed men 
in camouflage went to her house and 
woke her up  by poking the barrel of 
the rifle on her head. When she asked 
their purpose, the men said they were 
looking for a chicken to buy. Tejada 
told them she had no chicken and 
the men then asked her the names of 
family members of Bayles. Tejada said 
she only knew Benjie and the men left.  

Then, at around midnight of 
November 5, 2010, about 20 armed 
men stormed into her house, 
destroying the kitchen door. One 
of them pointed a gun at her in the 
presence of her crying children. She 
was told she would be killed if she 
proceeds in testifying in the killing of 
Bayles.  Tejada dared the men to shoot 

Witnesses threatened
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her if they can stand killing somebody 
who is innocent of any wrong doing. 
Then, the armed men left. 

Tejada initially refused to  leave 
their house despite the danger. She 
insisted in staying there since her only 
means of livelihood was taking care 
of several goats. Her husband works 
as a laborer in the nearby sugarcane 
plantation. 

Mayungue, meanwhile, had to 
stop schooling and transferred to a 
secure place because their house 
was constantly visited by unknown 
individuals. 

Tejada took the witness stand on 
March 23, 2011. Before Bayles was 
slain, Tejada was visited twice by three  
armed men, one of whom was sporting 
a long hair. The first visit was in the last 
week of April 2010. The men, claiming 
themselves to be conducting a census, 
asked about names, ages, birth place 
and date of birth and work of all 
members of her family, then later if 
she knew Benjie Bayles to which she 
answered in the affirmative. One of the 
men even commented that Bayles is a 
member of Bayan Muna and accused 
Tejada of being a member of Bayan 
Muna too. Then, they left. When the 
same armed men passed by an hour 
after, one of them said, “Member sang 
Bayan Muna, marekta na lang kami.” 
(Member of BAYAN MUNA, we will  
just go ahead), which she did not mind 
at all. 

Then, in the first week of May 
2010, at around 3:00 in the afternoon, 

five men in civilian clothes came and 
introduced themselves as members 
of the 7th Infantry Battalion (IB). 
When asked their purpose, the men 
responded they were there to ask 
few questions. They asked about 
Bayan Muna and Anakpawis, which 
Tejada could not answer, not knowing 
anything about them. Then, the men 
asked about Bayles, to which Tejada 
again confirmed knowing Benjie 
and his work of selling viand in the 
community. On their way out, the 
men even met Bayles and one of them 
asked where the house of Bayles was.  
Bayles pointed to the direction of his 
house and the men left. 

When asked to stand up and 
inform the court if she could recognize 
anybody inside the courtroom who 
went to her house before the killing 
of Bayles, Tejada positively identified 
the two accused, one of them was the 
one who has a long hair and visited her 
twice. 

Although there was an offer to 
place Tejada and Mayungue under the 
Witness Protection Program (WPP), 
their respective families were adamant 
on not  joining the WPP for fear that 
their loved ones  would end up dead 
or disappeared considering that the 
accused belong to the state forces.

Even Bayles’ brother, Manuel, 
was not spared from the threat and 
intimidation. His house was constantly 
visited by motorcycle riding men in 
tandem and his neighbors were being 
asked by unidentified persons about 
their family. 
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Financial problem is another 
thing that confronts us. While we, as 
private prosecutors, handle the case 
pro-bono, certain logistical expenses 
for food and transportation, including 
court fees, cannot be avoided. 
Fortunately, IFI members and 

The biggest stumbling block we 
had encountered, however, was the 
lack of cooperation or what we might 
call cover-up of the Armed Forces of 
the Philippines on the true identity 
of accused Bajon and Caurino, who 
at the time of their arrest introduced 
themselves as members of the 
Philippine Army. This  fact is reflected 
in the spot report of HC-PNP police 
chief Canete which he submitted to 
the higher headquarters in the PNP. 
Despite this clear admission, the AFP 
denied that the accused are members 
of the state forces. It was through 
the concerted efforts of the different 
stakeholders that their real identity 
was finally revealed and admitted. 

From the halls of Congress, Bayan 
Muna Reps  Colmenares and Casino 
took turn during the interpellation of 
the AFP’s budget for two consecutive 
years in questioning whether accused 
Bajon and Caurino are indeed 
members of the state forces, and 
their true names and other personal 
circumstances. At first, the AFP tried 
to skirt from the issue but since the 
approval of their annual budget was at 

stake, they were compelled to admit 
that the accused in the killing of Bayles 
are uniformed men. It took another 
year’s budget deliberation before the 
AFP finally revealed the real names of 
the accused --  Pfc Reygine Laus and 
Pfc Rafael Cordova. Still, the military 
refused to give details as to who 
among the two is Laus and Cordova. 

Members of human rights and 
people’s organization took the 
initiative and inquired about the real 
identity of the accused. They went 
to  the different addresses given by 
the accused to the police: at purok 
4, barangay Tiling, Cauayan, Negros 
Occidental for Bajon and Cayhagan 
Proper, Sipalay City, Negros Occidental 
but both yielded negative result. 
Barangay captains (village chieftains) 
Vicente Golez and Marichu Carbaquil, 
respectively, of the said places said 
in court they did not have residents 
bearing the names of the suspects.

The AFP’s attempts at cover-
up eventually failed. The Military 
Personnel Files (MPF) and other vital 
documents of the accused obtained 

different human rights organizations 
pooled whatever amount they could 
raise to help augment the provisions 
in securing Mayungue and Tejada and 
other necessary expenses during the 
hearing of the case. 

Denials and admission
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through the effort of Department 
of Justice (DOJ) State Prosecutor 
Peter Ong and the subsequent court 
testimony of AFP Adjutant General 
Col. Alexis Gopico sealed the identity 
of the two soldiers. In his testimony 
on October 25, 2010 and cross 
examination on April 18, 2013, Gopico 
testified that the two accused are the 
same persons who had their respective 
Personnel Information Sheet (PIS) 
under his custody. The defense 
counsels did not raise their objection. 

The much-awaited testimony of 
Col. Ricardo Bayhon, then commander 
of the 61st Infantry (Hunter) Battalion, 
3rd Infantry Division of the Philippine 
Army (PA) from July 16, 2009 to July 
13, 2011, finally connected the missing 
link. In his testimony on April 18, 2013, 
Bayhon admitted that as of June 14, 
2010, both accused are members 
of the 1st squad, 3rd platoon, Bravo 
(Musang) Company of the 61st IB, 3rd 
Infantry Division, PA and their  true 
names are Pfc. Rafael C. Cordova (a.k.a. 
Roger Bajon) and Pfc. Reygine G. Laus 
(a.k.a. Ronnie Caurino). He said  that 
the accused failed to report for duty 
on the day Bayles was killed and that 
he ordered his subordinate officer to 

organize a search party to determine 
their whereabouts. 

He later learned that the accused 
were apprehended as the alleged 
suspects in the murder of Benjamin 
Bayles.  Before he was made to 
identify the accused, he was shown 
copies of the Personnel Information 
Sheet of the two, along with their 
photographs. He  confirmed that the 
pictures are that of Laus and Cordova. 
Then, Bayhon positively identified his 
enlisted personnel by approaching 
them and stating their official names. 
Bayhon said the accused were already 
discharged from service after the 
shooting incident. This ultimately 
unmasked the accused whose identity 
and even their faces were covered 
during the initial trial of the case, which 
we as private prosecutors vehemently 
objected. 

While the prosecution is about to 
rest its case, the trial of the case was 
temporarily stalled with the voluntary 
inhibition of the trial judge without any 
valid or justifiable reason provided. 
Recently, private prosecutors received 
information that the Supreme Court 
has already appointed a new judge in 
the trial court handling the case. #



Andrea Rosal: 
      The Daughter Fights Back

By ATTY.  Maria Kristina Conti
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Andrea Rosal, a victim of state 
harassment many times 

over, is a born fighter. Daughter of 
revolutionary leaders, and while 
pregnant with her own, she was 
brought in by  government law 
enforcers in March 2014 on trumped-
up charges in what would have been a  
rout of the Rosal family. 

Two kidnappings and a murder  
in Quezon province were pinned on 
Andrea. Alleged to be a ranking leader 
of the New Peoples’Army (NPA), she 
was identified by purported witnesses 
through aliases.

Andrea, 32, is the first-born 
of Gregorio “Ka Roger” Rosal, 
esteemed NPA  spokesperson who 
served until his death in 2011. Her 
mother was likewise reportedly part 
of the revolutionary armed forces, 
supposedly intermittently coming 
down from the mountains to see her 
two children growing up. 

Raised by relatives  in tame 
provincial life, Andrea settled into a 
life as a peasant community organizer 
after going to school in Bicol. She 
joined the Pagkakaisa at Ugnayan ng 

mga Magsasaka sa Laguna (Unity of 
Peasants in Laguna, PUMALAG), living 
up a muted type of activism compared 
to what her parents took up. 

Under scrutiny for most of her life 
as her father’s daughter, choosing to 
lay low is a practical, even if anguished, 
choice for Andrea. In 1989 she had 
been used by the military to lure her 
father into the open. Five-year old 
Andrea, then under the care of her 
grandmother in Ragay, Camarines Sur, 
was abducted by soldiers. The military 
was eventually compelled to release 
her due to strong public protest.

Hot on her heels since then, the 
government law enforcers swooped in, 
on March 27, 2014, upon the house of 
a barangay captain in Caloocan.

Seven months along into her first 
pregnancy, Andrea had decided to seek 
medical attention in Manila for pre-
natal care. A friend referred the barrio 
lass to a small barangay in Caloocan 
where the captain was willing to take 
Andrea in. Andrea went from Laguna 
to Manila with Edward Lanzanas, 25, 
a fellow member of PUMALAG, for an 
appointment with a specialist.



28

Resist

It was eight o’clock, early in the 
morning: Andrea was fixing her bags 
and running through things to do, 
Edward was getting ready for a long day 
after the trip from the province. Hearing 
a car honk, the barangay captain, Ruben 
Gatchalian, went out to check. 

Men from the Intelligence 
Service of the Armed Forces of the 
Philippines (ISAFP) and the National 
Bureau of Investigation (NBI) came 
barging in asking for Andrea. Despite 
remonstrations and sharp ripostes in 
the vernacular from a feisty Andrea, 
they were physically overpowered and 
outnumbered. They hauled off the three 
to the NBI headquarters in Manila, , a 
special office under the command of 
the Justice Secretary, where all of them 
were subject to almost  half a day of 
interrogation. 

Edward was forced to wrongly 
admit that he is an NPA member, with 
interrogators threatening to peel 
Edward’s soles and let him walk on 
salt if he did not admit so. Ruben was 
repeatedly questioned and taunted 
about his solicitousness in assisting 
Rosal and other supposed NPAs.

Andrea, with her feet swollen and 
her belly heavy, repeatedly asked for 
medical help and assistance. She was 
pressured to admit she was her father’s 
daughter which brought on added 
torment from her interrogators; in other 
circumstance, she would have been 
proud to say so. She was being charged 
with murder and kidnapping, allegations 

which she forthrightly denied. Presented 
before the media in the evening, she 
said, “That’s not true. I am not involved 
in any kidnapping or murder.” 

At seveb o’clock in the evening, 
Andrea and Edward were brought to the 
second floor of the building and booked. 
Their mugshots and fingerprints were 
taken in front of the media and sans 
counsel. Warrants were produced 
under alleged aliases – with Edward’s 
completely off his true name.

They were eventually brought to 
the clinic for a medical check-up, where 
Andrea complained of stomach cramps. 
She was instead asked to fill up forms 
and a medical certificate, which stated 
that she was in good health.

It was at the NBI detention center 
that she came to confront the gravity 
of the crimes she was implicated in. 
Lawyers from the National Union of 
Peoples’ Lawyers (NUPL), referred 
by human rights group Karapatan, 
explained that two out of the three 
cases against her were non-bailable. 
This meant she would probably go 
through her pregnancy in jail. 

One of the most harrowing 
realizations is for a mother to feel she 
cannot protect her child. Andrea, who 
was later transferred to the Taguig City 
Jail Female Dorm inside Camp Bagong 
Diwa, was gripped by the mission to 
prove herself innocent of all charges so 
she can raise her child in a happier and 
safer  environment.
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Understand

A team of lawyers from NUPL, 
thrust with urgency, took on the case 
with a clear and rational theory of the 
case. Andrea and Edward are innocent, 
reeled in only because of an elaborate 
but dubious anti-insurgency campaign 
that hoped to make examples of them. 
They may be activists, but not criminals 
– as  claimed by the government. 

This type of persecution was 
evident with how the military asserts 
Andrea  as the alleged secretary of one 
NPA command in the Southern Tagalog 
region. The NPA, a communist guerilla 
force, stood against and punished land 
grabbing and landlord exploitation, 
enforcing its own rules and discipline 
especially in areas it averred it 
controlled. Aligned politically with the 
Communist Party of the Philippines 
(CPP), it carries on a deeply-rooted, 
40-year rebellion that calls for lasting 
reforms in Philipine politics and 
economy.

The weekend prior to Andrea’s 
arrest, the military had caught Benito 
Tiamzon and Wilma Austria, alleged 
to be the chairman and secretary 
general of the CPP, respectively. 
The routinary planted evidence was 
expectedly unleashed to legalize the 
illegal arrest.With Andrea in as well, 
daughter of the revolution’s most-
recognizable faces, the announcement 
of government’s rout of the insurgency 

seemed imminent. 

How the government brushed 
aside the legalities and formalities in 
its own code of rules, in Andrea’s case, 
is a strident reminder that nothing 
can be as formidable against its own 
people as a government shrewd and 
inept at the same time. 

The warrants against Andrea and 
Edward were enforced in a brutish 
fashion, with nary a concern for her 
well-being. When Edward, out of fear, 
first gave the NBI his name as Rafael de 
Guzman, they believed him outright 
and charged him as so. In the Return of 
Warrant of Arrest against Edward, the 
arresting officers made it appear that 
“Ka Jomel”, who is among the accused 
in the kidnapping cases, is the alleged 
pseudonym of “Rafael” without any 
evidentiary basis at all. 

In court, when Edwards’s 
continued detention was challenged 
in a habeas corpus proceeding, the 
government jumbled up the names 
and could not adequately explain how 
Edward became Rafael and how Rafael 
became Ka Jomel. Neither the names 
of Edward or Rafael appear on the 
case informations. Rules on John Does, 
which require a descriptio personae 
to ensure particularity of the person 
arrested, were bent to justify his illegal 
arrest and his illegal detention.
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Defend

Andrea outright demanded that 
she be dropped from the cases. Within 
a week, NUPL lawyers appeared before 
the Mauban, Quezon court to argue 
a motion to dismiss, based on the 
absence of probable cause against her.

In the kidnapping cases, 
consolidated together, the lawyers 
pointed out that there is no direct 
nor circumstantial evidence to 
support the indictment against her. 
The two witnesses only perfunctorily 
mentioned Andrea in passing, and 
not as a central figure in the supposed 
kidnapping of civilian military assets. 

Thus at the outset, the investigating 
prosecutor ignored the absence 
of any evidence and thus, failed in 
his duty to secure Andrea against 
“hasty, malicious, and oppressive 
prosecution”, and to protect her from 
“open and public accusation of crime, 
from the trouble, expenses and anxiety 
of a public trial, and also to protect 
the State from useless and expensive 
prosecutions”. The motion heavily 
cited Salonga v. Cruz Pano, a case filed 
by statesman Jovito Salonga after he 
was accused of orchestrating with 
others the series of bombings during 
Martial Law, including the one in Plaza 
Miranda which had nearly killed him. 

Decided in 1985, the case of 
Salonga is a showcase of how the 
constitutional presumption of 
innocence applies when the evidence 
presented by the prosecution appears 
to be strainedly put together to tell a 
story. To quote: “The judge or fiscal, 

therefore, should not go on with the 
prosecution in the hope that some 
credible evidence might later turn up 
during trial for this would be a flagrant 
violation of a basic right which the 
courts are created to uphold. It bears 
repeating that the judiciary lives up 
to its mission by vitalizing and not 
denigrating constitutional rights. So it 
has been before. It should continue to 
be so.”

When the kidnapping cases 
against Andrea were transferred to the 
Pasig Regional Trial Court, the NUPL 
pressed on with repeated motions to 
resolve so the new judge would rule 
on the matter. Three months after 
the motion to dismiss was filed, and 
seven years after the case was filed 
against Andrea, Judge Toribio Ilao Jr. of 
the Pasig Regional Trial Court Branch 
266 said there was “no basis for her 
(Andrea’s) inclusion in the indictment 
for two counts of kidnapping with 
murder.”

With two cases dismissed, Andrea’s 
lone case, for murder, is currently being 
heard by the Mauban, Quezon Court. 
A motion to dismiss has similarly been 
filed, based on the same grounds, 
by a local lawyer who was engaged 
by Andrea’s family. But proceedings 
have been held in abeyance, with the 
judge citing the pending transfer of 
the case to Manila. Supreme Court 
approval of transfer of trial venue can 
take years; the kidnapping cases had 
been transferred, on account of a co-
accused, two years earlier. 
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Grieve

Waiting for the dismissal of the 
other case is bittersweet now for 
Andrea, who lost her baby, Diona 
Andrea, a day after she gave birth. 

Deprived of proper maternity 
health care, Andrea had to contend 
with the visits of a general practitioner 
to address her many concerns. In 
March she had sought a specialist’s 
attention because she suspected 
complications, but when she found 
herself in jail, she had limited options.  
Projected as a high-risk prisoner, she 
was allowed only to leave the jail upon 

court orders and with a large retinue 
of armed escorts. 

The days leading up to labor were 
horrendous, Andrea recounts. With 
the beds rickety and the foam sticky, 
she was consigned to sleep on the 
floor, on a mat, near the common 
bathroom. In a cell for 10 but packed 
with 31 fellow detainees, Andrea was 
restless and tense in the summer heat; 
some nights, the electricity was cut-off 
by the distributor in a rotating scheme 
to balance the power load, leaving all 
of the detainees sleepless and without 
an electric fan.

Jail officials claimed she was only 
six or seven months along, because 
her belly was smaller than expected. 
So they were in no hurry to bring her 
to the hospital, even when the judge 
issued an order for her hospitalization. 

When she finally went into labor, 
Andrea was so exhausted she could 

barely push out the baby. Diona Andrea 
was born with a low apgar score, and 
eventually died of hypoxemia – she 
had trouble breathing, and her frail 
body broke down because she had low 
oxygen in her blood.

For supposed security reasons, the 
distraught mother was allowed only 
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three hours to attend her baby’s wake, 
with a phalanx of armed jailguards 
hovering inside and outside the church 
where her baby was in state. The court 
refused her request to join the funeral 
cortege to her hometown in Batangas.

When she herself was forcibly 
discharged from the hospital, against 
the recommendation of her attending 
physicians, Andrea summoned all the 
courage from all the heartbreak to mull 
countercharges against jail officials.

Fight back

In June 2014, Andrea and her 
doctor lodged a complaint for indirect 
contempt against the jail warden, 
doctor and lawyer who orchestrated 
her untimely discharge from the 
hospital. 

Citing provisions of the Rules of 
Court on patient-doctor confidentiality, 
the code of professional ethics of 
doctors and lawyers, and international 
human rights standards on the 
treatment of prisoners, her all-women 
team from NUPL forced the jail officials 
to explain the strange and scheming 
circumstances when she was brought 
out of the hospital while still due for 
tests the next week.

She and her doctor also asked 
for the revocation of the license of 
the jail doctor from the professional 
association. A doctor suing another 
doctor had been rare. But with jail 
officials trying to justify their actions 

by red-tagging Andrea’s doctors, 
questioning their loyalties to the 
Philippine government, there may be 
little common ground and too much 
heightened conflict. 

The cases are pending before the 
respective tribunals.

For her daughter, and for her father 
and mother Andrea believes this is the 
time to fight back. For years, her family 
had been vilified and castigated for 
their principles, and accused of crimes 
their consciences cannot permit. 
When all she wanted was a better life 
for the next generation, she maintains 
a wary faith in the legal system that 
has failed her many times over. 

Andrea believes that the very law 
that puts innocents in jail, is law that 
should punish others who have done 
wrong. “Someone has to be made 
accountable,” she says.#



Inside & outside 
the court

The Campaign for 
Ericson Acosta’s 

Freedom
By Atty, Julian Oliva Jr.
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On February 13, 2011, cultural 
worker Ericson Acosta 

was arrested by the military in the 
hinterlands of Western Samar. He 
was carrying only a laptop but he 
was accused of illegal possessing 
explosives.

 
Acosta is known to his peers 

as a poet, thespian, songwriter, a 
former editor of the University of the 
Philippines’ (UP) student publication, 
the Philippine Collegian, and member 
of the Amnesty International chapter 
in the university. He held short stints 
with mainstream media, at the Manila 
Times  and the ABS-CBN television 
network, before deciding to work as 
a full-time activist. Acosta was doing 
human rights research for the local 
peasant group Kapunungan han Gudti 
nga Parag-uma ha Weste han Samar 
(Kapawa – Small Peasants Association 
of Western Samar) at the time of his 
arrest.

His friends and fellow activists 
immediately took to social media to 
drumbeat the call to free him . This 
initial online clamor quickly led to the 
formation of the Free Ericson Acosta 
Campaign (FEAC), a loose but very 
active network of advocates which 
produced various artistic events and 
projects to raise public awareness and 
financial support for Acosta’s legal 
defense.

The FEAC gave a sustained 
fight, even echoing the call to free 
all political prisoners in the country 
with its “Free the artist, Free all 
political prisoners” tagline. The FEAC 
gained wide support from prominent 
individuals, artist groups and human 
rights organizations, here and abroad.

The handling of Acosta’s legal 
case by the National Union of Peoples’ 
Lawyers (NUPL) complemented the 
efforts of this wide network. After two 
years in prison, this dynamic campaign 
led to his release.
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Circumstance of arrest

In what far-off corner of the 
islands could barangay (village) Bay-
ang be found, and what could a writer 
and poet like Ericson Acosta possibly 
be doing there?

Samar, located about 800 
kilometers southeast of Manila, is the 
third largest island in the Philippines. 
Western Samar is among the poorest 
provinces in the country.

At around 10 a.m. of February 
13, 2011, Ericson Acosta was arrested 
without warrant by elements of the 
Army’s 34th Infantry Battalion (IB) led 
by 2nd Lt. Jacob Madarang. Acosta 
was on his way to San Jorge town from 
barangay Bay-ang proper carrying 
only a laptop and some personal 
belongings. Soldiers threatened his 
farmer-companions from Bay-ang 
and instructed them to carry on, as 
they were only interested with Acosta 
whom they suspected of being a high-
ranking rebel. 

Acosta was brought to the 34th IB 
Charlie detachment in barangay Blanca 
Aurora, San Jorge. They arrived at 
about 9 p.m. Acosta was interrogated, 
coerced and tortured for 44 hours 
straight and allowed only two hours of 
sleep. He was denied communication 
to his family and access to a lawyer.

Around 7p.m. of February 15, 
Acosta was brought to the Philippine 
National Police (PNP) municipal 
headquarters in San Jorge. A grenade 

was presented by the military to the 
police. Acosta was later told by police 
officers that he was being charged 
with illegal possession of explosives.

The complaint of illegal possession 
of explosives signed by the San Jorge 
PNP Chief Oscar Pagulayan was 
directly filed with the Regional Trial 
Court of Gandara, Samar, Branch 41 
at 10:30 a.m. of February 16, or 72 
hours after Acosta’s arrest. Acosta was 
then brought to the Calbayog sub-
provincial jail around aty 1:30 pm. 
The actions of the military and police 
personnel in not immediately turning 
him over to the police and civilian jail 
and the belated filing of the complaint 
in court are in violation of the Revised 
Rules on Criminal Procedure, which 
requires that the persons arrested be 
immediately brought to the nearest 
police station or jail, and of the Revised 
Penal Code, which provides that a 
person arrested without warrant must 
be delivered to the proper judicial 
authorities within a maximum period 
of 36 hours.  

The Armed Forces of the 
Philippines (AFP) immediately 
publicized Acosta’s arrest and tagged 
him as a “high-ranking member of the 
Communist Party of the Philippines 
(CPP)-New People’s Army (NPA).” Even 
while his friends and supporters have 
created a stir on his arrest online, 
Acosta went without legal counsel 
for more than a month. The climate 
of impunity in Samar, where priests, 
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lawyers and other professionals were 
among the victims of extra-judicial 
killings in recent years, prevented 
local lawyers from taking on cases 
where they will clash head-on with the 
military.

Due to lack of local lawyers willing 
to handle the case, the NUPL formed 
a legal team based in Metro Manila 
to handle Acosta’ legal defense. 

Due to distance constraints, the 
legal team encountered difficulties 
in consulting with the client, filing 
pleadings and attending hearings 
before the Office of the Provincial 
Prosecutor and the Samar Regional 
Trial Court. To overcome these 
difficulties, the assistance and support 
of the local members of human rights 
organizations had to be sought.      

Legal battle

On March 1,  judge Subanah 
E. Usman, instead of issuing a 
Commitment Order, issued an Order 
referring the case to the Office of 
the Provincial Prosecutor, Calbayog 
City for Preliminary Investigation. In 
his counter-affidavit, Acosta detailed 
the violations of his constitutional 
rights when he was arrested without 

warrant, subjected to prolonged 
interrogation, held by the military for 
56 hours before being brought to the 
police.

A few days later, the Free Erison 
Acosta Campaign was formally 
launched in a press conference in 
Quezon City. The FEAC maintained 
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contact with its initial base of 
advocates online, and managed 
to reach more support through a 
campaign blog and a Facebook page. 
After finishing the account of his arrest 
reflected in his counter-affidavit, 
Acosta began sending his writings from 
prison. A “Jailhouse Blog” was then 
set up by his supporters as Acosta’s 
online diary containing the poems 
and journal entries he would send 
out of prison through his visitors. One 
of Acosta’s first essays from prison is 
“An Overview of the Human Rights 
Situation in Eastern Visayas.”  

On June 7, Acosta received 
Prosecutor Agustin Avalon’s resolution 
recommending the filing of the illegal 
possession of explosive case in court. 

The NUPL then filed a motion for 
reconsideration.

 Six months after Acosta’s arrest, 
Amnesty International released 
a statement calling on Philippine 
authorities to “end Acosta’s detention 
without trial.” A few days later, on 
August 17, the NUPL received the 
prosecutor’s resolution denying its 
motion for reconsideration.

On September 1, the NUPL filed 
a Petition for Review before the 
Department of Justice (DOJ) for a 
review of the prosecutor’s resolution.

The petition for review stated 
several irregularities and human 
rights violations in Acosta’s arrest and 
detention, namely,

1) he was arrested without warrant while not committing any crime or 
doing anything illegal; 

2) he was not informed of the reason for his arrest at the time of his arrest;
3) he was denied the right to counsel;
4) he was denied a phone call and prevented from contacting his family 

or lawyer;
5) he was subjected to prolonged interrogation for 44 hours;
6) he was physically and psychologically tortured during tactical 

interrogation;
7) he was deprived of sleep, threatened, intimidated, coerced and forced   	

to admit membership in the NPA;
8) the grenade subject of the case was planted;
9) the complaint against him was filed in court only after 72 hours and,
10) he was detained in a military camp, which is not of civilian jurisdiction.

From thereon, the campaign 
focused on pushing the DOJ to 
immediately act on this petition and 

to junk the complaint against Acosta. 
The FEAC participated in protest 
actions, dialogues and petition-signing 
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campaigns. The NUPL subsequently 
filed a motion for the immediate 
resolution of this petition for review a 
year after Acosta’s arrest in February 
2012, and later in May 2012.  

But the military will not let up, 
and later deployed troops within the 

civilian jail facility to guard Acosta. 
The prosecutor also filed a motion 
to transfer Acosta’s custody from the 
Calbayog sub-jail to the Catbalogan 
provincial jail, which is a stone’s 
throw away from the headquarters 
of the AFP’s 8th Infantry Division. The 
prosecutor’s motion was denied in 
December 2012.

The Free Ericson Acosta Campaign
The FEAC came into being 

coinciding with the Free All Political 
Prisoners Campaign spearheaded by 
human rights organizations such as 
SELDA and Karapatan.  

The FEAC gathered Acosta’s 
colleagues from the Philippine 
Collegian and Alay Sining, a university-
based activist artists’ group, and 
launched projects in collaboration with 
other cultural organizations and rights 
advocates. In 2011 alone, the FEAC 
launched several fund-raising concerts 
and a regular “Haranang Bayan” 
event with volunteer musicians and 
poets. In September 2011, the FEAC 
was also able to mount a multimedia 
stage production of “POLDET (Political 
Detainee)” at the UP with several 
performing groups and with the 
special participation of prominent ex-
political prisoners. A repeat of POLDET 
was staged in December 2011.

A government agency under the 
Office of the President, the National 
Commission for Culture and the Arts 
(NCCA) and its top officials signified 
support for Acosta’s release, and 
participated in several events of the 

FEAC. The FEAC garnered the support 
of several prominent artists, including 
two of the country’s National Artists 
for Literature, Bienvenido Lumbera 
and F. Sionil Jose. The FEAC also had 
local supporters including RockEd 
Philippines and Human Wrongs PH.  

Through his blog, Acosta’s voice 
found its way out of prison.  Raw 
recordings of Acosta singing his 
compositions were also posted in 
online sharing sites and reproduced 
in a “Prison Sessions” CD. A collection 
of his poems, titled “Pitong Sundang” 
(Seven Bolos) was used by cultural 
group Sinagbayan for a dance 
repertoire premiered in Hongkong 
and toured to different universities in 
Manila until after Acosta’s release in 
2013. In November 2011, Acosta was 
named finalist of the Imprisoned Artist 
Prize at the Freedom to Create Awards 
Festival in Cape Town, South Africa, 
along with other nominees from 
Myanmar and Tibet.

The FEAC encouraged production 
of short documentary and music 
videos by supporters who visited 
Acosta in jail, and made them gravitate 
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towards regular gatherings in Manila 
to consolidate ranks and give updates 
on Acosta’s situation and his legal case.

Later, more international groups 
such as the Amnesty International, 
PEN International, Campaign for 
Human Rights in the Philippines in 
the United Kingdom, Canada and New 
Zealand, INTAL-Belgium, Rice and 
Rights Network in The Netherlands, 
the International Conference for 
Progressive Culture-People’s Art 
Network, and other artist and human 
rights groups abroad also mounted 
their own activities and projects in 
support of the call to free Ericson 
Acosta. Acosta’s case was one of those 
highlighted by the PEN’s International 
Day of the Imprisoned Writer in 
November 2012.

 In July 2012, after Acosta 
complained of difficulty urinating, 
the NUPL filed a motion for medical 
check-up and treatment of Acosta. 
However, the motion was denied 
by the trial court saying that the 
motion is not supported by a medical 
certificate, but without prejudice 
to a further consideration of the 
motion should a medical certificate or 
whatever supporting evidence may be 
submitted.

Considering the resistance of 
the military in allowing Acosta to be 
brought to a hospital for his medical 
check-up and the unwillingness of local 
doctors to visit Acosta in jail for his 
medical check-up and issuance of the 
necessary medical certificate, Acosta’s 
family sought the supplemental 
assistance of the Public Attorneys’ 
Office (PAO) on this issue.   

In line with the PAO’s Legal 
and Medical Jail Visitation and 
Decongestion Program, Atty. Persida 
Rueda-Acosta (not related to Ericson 
Acosta) visited Samar Sub-Provincial 
Jail inmates, including Acosta, at his 
detention cell, and filed her own 
Manifestation cum Compliance on 17 
January 2013 seeking for his release 
for the purpose of undergoing medical 
check-up, confinement and treatment 
at the National Kidney and Transplant 
Institute (NKTI) In Quezon City. A 
picket-rally was held as Atty. Rueda-
Acosta submitted her report to the 
DOJ on PAO’s provisional assistance on 
Acosta’s case.  

On January 18, Acosta was granted 
temporary freedom on humanitarian 
grounds and was flown to Manila and 
brought to the NKTI for treatment of 
his kidney ailment.

The PAO  likewise requested the 
DOJ “ to immediately resolve” the 
petition for review filed by Acosta’s 
legal counsels on September 1, 2011 
“in the highest interest of justice and 
for humanitarian reasons”, as follow-
up to the two previous motions 
of Acosta’s counsel for the early 
resolution of the petition for review.

 On June 31, 2013, the DOJ 
issued its Resolution reversing the 
Provincial Prosecutor of Samar’s 
finding of probable cause by rejecting 
the prosecution’s main argument 
of presumption of regularity in the 
performance of official function and 
finding that indeed, Acosta’s rights 
have been violated and the grenade 
was merely planted.
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 The resolution finally and officially 
exposed the trumped-up charge of 
illegal possession of explosives against 
Acosta who has suffered already a 
gross injustice. Somehow, it brings 
some renewed hope again that dogged 
pursuit of justice and persistent efforts 
to right a wrong can still be rewarded 
ultimately. We hope that the many 
who are politically persecuted, thrown 
in jail on false or fabricated charges 
through legal shortcuts and hocus-
pocus, and made to indefinitely wait in 

anguish will get their own well-
deserved freedom.

On February 4, 2013, upon 
receipt of the DOJ’s Resolution 
and upon Motion to Withdraw 
Information by the prosecution, 
the RTC of Gandara, Samar 
issued an Order dismissing the 
case against Acosta and ordered 
his immediate release.#



Zara Alvarez: 
 Detained but Unbowed

By ATTY. SARAH VILLAMOR
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“Shackles, incarceration and inhumane treatment in 
detention did not in any way deter, rather it further strengthened 
my resolve to continue my advocacy for respect on the human 
rights of our oppressed people.”

 
--Zara Alvarez

Zara Reboton Alvarez, then a 
college student, never thought 

that participating in a fact-fiinding 
mission in a fisherfolk community 
in Puting Bato, Barangay Malasibog, 
Escalante City, Negros Occidental, 
would be a life changer for her.

 
As a college student confined only 

to the four corners of the classroom, 
Zara, was oblivious to the sad realities 
confronting the basic sectors of the 
society. Back then, her world revolved 
around her family, her school and their 
church.

 
Upon the invitation of a church 

worker, Zara was exposed to the plight 
of poor fisherfolk who - previously 
granted free access - were subsequently 
burdened to shell out Php 50 from 
their already very meager earnings as 
“docking fee” before they would be 

allowed to dock their  pump boats. 
The area is massively planted with 
mangroves by the landowner leaving 
only a small portion for docking. Zara 
witnessed how those who are already 
rich and living comfortable lives have 
to squeeze those whose bare existence 
depends only on their day’s catch.

 
In a separate visit to a peasant 

community, Zara was aghast to witness 
civilian security guards helping several 
men destroy ready-to-harvest corn 
and root crops. The farmers tried to 
resist, but they were held at gunpoint 
by the armed guards. The peasants 
watched helplessly as their crops were 
being destroyed while their wives and 
children looked on, crying.

 
Zara joined Anakbayan in 2000, 

a youth organization advocating the 
rights of the youth for accessible 

political activist human rights 
defender
 mother
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education and basic social services. 
She started organizing students in her 
school campus, fighting for student 
rights. Through their campaign, a 
teacher who collected exorbitant fees 
from the students was dismissed.

 
Her student activism later 

expanded outside of the campus 
where she helped organize and 
educate peasants, farmers and 
fisherfolks of their basic human rights. 
Zara stayed in the picket line with the 
workers, joined rallies and fact-finding 
missions. While doing these activities, 
Zara remained at the top of her class 
and finished her bachelor’s degree 
on time. She took and passed the 
licensure examination for teachers 
and became a professional teacher.

 
The promise of a gainful 

employment, however, did not lure 
Zara away from her commitment to 
serve the majority of the marginalized 
sectors of the society. She decided to 
work full-time as an organizer, later 
becoming the secretary-general  of 
Anakbayan-Negros in 2003 and its 
chairwoman from 2005 to 2007. She 
also served as Negros coordinator 
of the College Editors Guild of the 
Philippines (CEGP).

 
Subsequently, Zara became the 

education and campaign Officer 
of Karapatan (Alliance for the 
Advancement of People’s Rights) 
and the deputy secretary general 
of Bagong Alyansang Makabayan 
(Bayan)-Negros, an umbrella 
organization of progressive sectoral 
organizations.

In the course of her service to 
the masses, Zara became a target 
of vilification through the military’s 
series of forums titled “Enemies of the 
State” conducted in several schools 
and communities. On these occasions, 
the military showed her picture to 
the public, falsely identifying her as 
a member of the New People’s Army 
(NPA). 

In the military’s regular weekly 
radio program at a local station, Zara 
was maligned repeatedly, placing her 
personal safety and security at risk. She 
and two other human rights workers 
were declared persona non grata in 
a resolution passed by the Barangay 
Council of Linantuyan, Guihulngan 
City, Negros Oriental. The resolution 
came out at the height of intense 
military operations in the said village.

 
 Still, Zara continued her advocacy 

for human rights.
 
 As an organizer and educator, 

Zara committed herself to be assigned 
anywhere.

 
When Makabayan, a coalition of 

progressive partylists, decided to join 
in the electoral process for the May 
2010 elections, Zara became one of its 
volunteer campaigners in Panay Island, 
participating in  campaign sorties by 
bringing issues to the people and 
educating poll watchers of the new 
electoral procedures particularly on 
the use of the PCOS counting machine.
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After the elections, Zara returned 
to Negros Island and joined the 
Northern Negros Alliance of Human 
Rights Advocates (NNAHRA), a human 
rights organization based in Northern 
Negros and affiliated with Karapatan, 
helping human rights victims in 
documentation and research, exposing 
the rising atrocities committed by the 
state forces in the implementation 
of Oplan Bayanihan, the internal 
security plan of the present Aquino 
administration.

 
Her militancy in exposing human 

rights abuses earned the ire of the 
military.

 
On October 30, 2012, while she 

was about to board a tricycle in the 
local public market of Cadiz City, a 
burly person in civilian clothes grabbed 
her arm and prevented her from 
boarding the tricycle. A moment later, 
thirty fully-armed men from the 62nd 
Infantry Battalion of the Philippine 
Army (PA) and Special Action Force 
(SAF)  arrived. 

They immediately cordoned 
the area, pointing their firearms at 
the bystanders and encircling Zara 
and announced that she was under 
arrest.  Zara demanded for a copy of 
the Warrant of Arrest and was shown 
one under the name “Sarah Alvarez 
of Talisay City”. She questioned and 
demanded that arrest should be made 
only by the members of the Philippine 
National Police (PNP), who later on 
arrived and brought her to the PNP 
headquarters. A certain person who 
introduced himself as a journalist 
wanted to “interview” her but she 

refused. At around 10:00 o’clock in 
the evening, the same person whom 
Zara later identified as deputy of the 
SAF commanded his men to bring her 
to a room for tactical interrogation. 
Zara objected and hurriedly entered a 
vacant detention cell while asserting 
that they cannot interrogate her 
without the presence of her lawyer. 
Zara was later turned over to the 
Bureau of Jail Management and 
Penology (BJMP) in Cadiz City.

 
Zara, along with fifty others, were 

charged with murder for allegedly 
killing a certain 1Lt Archie Polenzo 
on March 7, 2010 and robbery in 
band for allegedly robbing a certain 
fishpond with high-powered firearms 
and ammunitions on July 11, 2011. 
These filing of fabricated charges 
happened not only to Zara but also 
to other human rights defenders and 
leaders of progressive organizations 
who - for opposing the government’s 
anti-people and oppressive laws and 
policies - get to be indicted for heinous 
crimes by the mere insertion of their 
names without their knowledge or 
their names substituted into “John 
Doe” complaints. In both  situations, 
warrants of arrest are hastily issued 
and served, without  giving them 
first the opportunity to answer the 
charge/s filed against them.

 
While detained at the BJMP 

detention facility in Cadiz City, Zara and 
her fellow political prisoners, Anecita 
Rojo and Elizar Nabas, managed to 
make their time fruitful by producing 
coin purses, bracelets and key chains 
out of coconut shell to augment their 
daily needs in jail and of their families. 
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At the same time, these items served 
as their form of campaign to inform the 
local and international community of 
their plight.

 
After having been detained for 

almost 10 months at the BJMP Cadiz 
City, a certain Captain Tony Pilas who 
introduced himself early on as the 
legal officer of the 303rd Brigade of the 
Philippine Aarmy, was pressuring Zara 
to cooperate with them otherwise, 
more witnesses and cases would be 
filed against her. But Zara was not 
intimidated and stood her ground, 
confident that her cases would be 
ultimately dismissed. Pilas did not 
press on,  but recommended that army 
personnel be posted at the jail facility 
to augment its security which was, 
however, refused by the Jail Warden.

 
Although languishing in jail, Zara 

started organizing and educating the 
detainees of their human rights and 
encouraged them to assert their rights, 
wrote letters to friends regarding her 
unjust incarceration for trumped-up 
charges. Although sometimes she 
had low morale, the constant visit 
of her daughter and other family 
members, relatives and friends, who 
overwhelmingly extended support 
through letters and postcards, helped 
a lot in uplifting her spirit. Moreover, 
priests from different religious 
denominations also held several 
masses at the jail compound in support 
of Zara and other political prisoners’ 
cause.

 
Zara was deprived to be with her 

daughter, then only three years and 
six months. Although her daughter 

constantly visited her in jail, the 
mother’s instinct to worry for her 
small child especially during the 
latter’s sickness and the difficulty not 
to be there constantly tormented her. 
Worse, citing “security problem,” the 
Jail Warden sought for her transfer 
to the Negros Occidental District Jail 
(NODJ), Bago City which was more 
than ninety kilometres away from her 
daughter. This greatly took a toll on 
Zara who was faced with difficulty in 
communicating daily with her family 
and daughter since she had to pay 
Php10 for a five-minute call and the 
financial problem on the part of her 
family who could no longer afford to 
frequently visit her like before.

 
Without her prior knowledge, 

Zara was again transferred to the 
BJMP detention facility situated in 
Barangay Handumanan, Bacolod City, 
where she was placed on  “locked-
out” for almost two months. She was 
not given the right to be exposed to 
the sun or even to fetch water to wash 
her clothes. It was only after the visit 
of the Regional Director of the BJMP 
that the jail warden was instructed 
to allow her to avail of her basic 
needs. She experienced sleeping on 
the floor together with her 15 to 16 
fellow inmates. Stricter rules were also 
imposed on the facility with visitors 
being required to fill out a form and 
their handwritten specimens taken. 
When she was transferred to a regular 
cell, she shared her bed bunks with 
two other inmates. Army personnel 
were posted at the Handumanan 
Jail to “secure the facility”. The army 
personnel stationed themselves right 
on top of her detention cell.
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 While detained at Metro Bacolod 
District Jail-Female Dorm, Zara suffered 
allergies and asthma because she 
was forced to sleep on the floor. Her 
asthma and allergies were not treated 
since the jail does not have medical 
and health personnel and facility. 
After a lingering cough for more than 
a month, Zara was compelled to 
file a motion to be allowed to have 
a medical check-up in the hospital. 
Through the help of Karapatan, a 
good-hearted doctor personally 
visited her and checked her worsening 
health condition and was accordingly 
prescribed the needed medication. 
The hassle of securing a court order 
to be allowed the necessary medical 
check-up was strictly applied to 
political prisoners like Zara, but not to 
other detainees charged with common 
crimes like Janet Napoles, and the 
senators charged with plunder.

 
These repressive situations 

experienced by political prisoners do 
not just depend on the whims and 
caprices of the Warden assigned in the 
facility, rather it is a part of the over-
all scheme of the government’s so-
called Oplan Bayanihan in repressing 
legitimate political dissent.

 
Representatives from the 

European Union visited Zara in the jail 
facility and attended case conferences 
and with their assistance, the 
deplorable and inhumane condition in 
the jail was brought to the attention of 

the concerned government agencies 
and officials.

 Through the help of lawyers from 
National Union of Peoples’ Lawyers 
(NUPL), who acted as counsel for Zara, 
she filed a petition for bail. The Court, 
noting that the evidence against her 
was not strong, granted her petition 
for bail. The findings of the Court, 
confirms that the cases against her 
are mere fabrication. On July 22, 
2014, after languishing in jail for one 
year and nine months, Zara was finally 
released from detention. Zara, now 
33, is  confident and hopeful that the 
trumped-up charges filed against her 
and other political prisoners would 
ultimately be dismissed.

 
Zara is now the research and 

campaign officer of the Negros 
Island Health Integrated Program for 
Community Development Inc. (NIHIP), 
focusing on the conduct of trainings 
and seminars on the effects of mining 
to community health. She also assists 
in jail visits to political prisoners who 
remain incarcerated to the present.  

Zara’s one year and nine months 
of detention did not dampen her 
spirit. As she herself said, “Shackles, 
incarceration and inhumane treatment 
in detention did not in any way deter, 
rather it further strengthened my 
resolve to continue my advocacy for 
respect on the human rights of our 
oppressed people.”



Rolly Mira Panesa case: 
Truth prevails over 

falsehood

By ATTY. EPHRAIM CORTEZ
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“…the instant petition is GRANTED. The privilege of the writ of habeas 
corpus is hereby issued immediately. The Jail Warden of the Security Intensive 
Case Area (SICA) of the Metro Manila District Jail in Camp Bagong Diwa, 
Bicutan, Taguig City is commanded to forthwith execute the writ of the discharge 
of ROLLY MIRA PANESA from confinement and RELEASE him, and to 
make due return of the writ.”

Thus declared the Court of 
Appeals in its decision dated 

August 27, 2013 in the habeas corpus 
petition of Rolly Mira Panesa, thereby 
ending his more than ten months 
of illegal detention. His case is one 
of the classic examples of how the 
government routinely plays with the 
lives of its innocent citizens if only to 
show that it is purportedly winning the 
counterinsurgency war.

 
Contrary to the military’s claims 

that Rolly is a high-ranking communist 
leader, Rolly is just an ordinary citizen. 
He was born on September 16, 1966 in 
Cadiz City, Negros Occidental to a poor 
peasant family. 

Being part of a very large family, 
Rolly had to help his family eke out 
a living. At an early age, he helped in 
the farm, did menial and other jobs, 
even volunteered as a member of 
the paramilitary Citizens Armed Force 
Geographical Unit (Cafgu). 

His desire to help his family 
interferred with his schooling. He 
stopped going to school to be able to 
work and to give his siblings their turn 

to go school. But this did not deter him 
from pursuing his studies.

 
Rolly dreamt of going to Metro 

Manila to find a regular work. But he 
knew that to be able to do this, he had 
to finish high school. In 1992, at the 
age of 26, Rolly finally graduated from 
high school, and immediately went to 
the nation’s capital to try his luck.

 
Soon enough, Rolly landed a job 

at a small security agency and worked 
as security guard. After three years, 
he resigned, and worked in another 
security agency, the Megaforce Security 
Services Corporation (Megaforce), 
then a fledging security company 
and now one of the largest security 
companies in the Philippines. He was 
assigned in various establishments, 
until he was deployed at a medical 
center in Cubao, Quezon City in 2000. 
It was at the World City that he met his 
common-law wife.

 
Like any other ordinary employee, 

Rolly decided to rent a room in a 
nearby place in Project 4, Quezon City 
where he and his common law wife 
lived. The medical center became a 
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second home to Rolly. In fact, when 
one of the daughters of his common 
law wife, Marites, bought a car, they 
were allowed to park in the parking lot 
of World City.

 
October 5, 2012 was an ordinary 

day for Rolly. It was his day off. It was  
his time to relax with his family. In 
fact, he and Marites wife went to the 
condominium unit of her daughter to 
await her arrival from Singapore. They 
went home at around 10:00 p.m.,  and 
parked the car at the medical center, 
as they regularly do. 

While walking along Aurora 
Boulevard near the corner of Anonas 
Street on their way home, Rolly was 
suddenly grabbed by several men 
and pushed him face down on the 
ground. He lost consciousness. He was 
handcuffed and blindfolded. When he 
woke up, he was already inside one of 
the detention facilities inside Camp 
Vicente Lim in Canlubang, Laguna. 
He was severely beaten. The persons 
arresting Rolly also took with them 
Marites, her daughter and son-in-law.

 
Both Rolly and Marites were 

interrogated and they tried to force 
them to admit that Rolly is a certain 
Benjamin Mendoza, the alleged 
secretary of the Southern Tagalog 
Regional Party Committee (STRPC) of 
the Communist Party of Philippines 
(CPP). Benjamin Mendoza is in the 
bounty list of the Armed Forces of the 
Philippines (AFP) with a prize  of Php 5. 
6 million for his capture. 

It was only while at Camp Vicente 
Lim that he was informed that he was 

arrested because he was supposed 
to be “Benjamin Mendoza“ who has 
several pending warrants of arrest.

 
At the time of his illegal arrest, 

Rolly had with him several valid 
government-issued identification 
cards, including his social security, 
driver’s license, and his idenfication 
card issued by the Supervisory Office 
for Security and Investigative Agencies 
(SOSIA), an agency under the Philippine 
National Police (PNP) tasked to 
regulate private security agencies, and 
the one responsible in issuing licenses 
to private security guards before they 
can be employed by security agencies. 

Rolly’s personal circumstances 
were verifiable through routinary 
inquiry and simple investigation. 
Deliberately, his captors did not make 
such inquiry and did not make further 
investigation. Instead, they presented 
him in court as “Benjamin Mendoza.“

 
 
The military tried desperately 

to prove its false claim that Rolly is 
Benjamin Mendoza. They produced 
three witnesses who tried in vain to 
identify him as Benjamin Mendoza, 
even subsequently and perfunctorily 
inserting his name (Rolly Panesa) 
as one of the aliases of Benjamin 
Mendoza in the military’s dossier.

But the Government failed to 
fine tune their tactics in setting up 
Rolly as Benjamin Mendoza. Certain 
verifiable facts simply make this tact 
impossible. For example, Rolly was 
only 10 years old in 1975 during the 
time that Mendoza was already a 
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student activist and leader of Samahan 
Demokratikong Kabataan. Mendoza 
was the alleged commanding officer 
of the Crispin Tagamolila Command in 
1980 at the time that Rolly was only 
16 years old. Rolly was only 17 years 
old when the government claims 
that Mendoza underwent training in 
Libya in 1981 to 1982, and Rolly was 
graduating from elementary during 
the time that Mendoza is alleged to 
be the commanding officer of the 
New People’s Army (NPA) in Oriental 
Mindoro.

These manufactured pieces of 
evidence, aside from being absurd, 
were not able to overcome the 
overwhelming evidence produced 
by Rolly to establish his identity 
and to prove his case. In addition to 
the identification cards and other 
documentary evidence, consistent 
testimonies supported Rolly’s status.

One of the witnesses presented 
during the trial was the operations 
manager of Megaforce who testified 
that Rolly was among the pioneer 
employees of their company and 
that he was their security guard since 

May 13, 1995. Government agencies, 
like the Social Security System, the 
National Bureau of Investigation and 
SOSIA were also required by the Court 
of Appeals to submit any records or 
document in their file pertaining to 
Rolly Mira Panesa and/or Rolly Panesa. 
The documents submitted by these 
government agencies supported the 
claim of Rolly.

The military spun a web of lies 
if only to arrest and detain Rolly and 
publicly parade him as Benjamin 
Mendoza. Their intentions were 
obvious. They intended to use him 
to show that another purportedly 
high ranking officer of the CPP was  
supposedly “neutralized,” and as 
showcase to their claim that they are 
succeeding in their counter-insurgency 
drive. 

They also have 5.6 million other 
reasons to hold him in detention. 
However, instead of trapping its prey, 
the military ended being trapped by 
the same web they spun, and these did 
not escape the attention of the Court 
of Appeals and held its Decision that:
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“The arrested and detained 
person, Rolly Mira Panesa, is not the 
same person as ‘Danilo Benjamin 
Mendoza‘ who is the subject of the 
Order of Arrest and Commitment 
Order. Rolly Panesa is not an alias 
of Benjamin Mendoza. Rolly Mira 
Panesa is his real name. He is not and 
does not look like 61 years old. He 
is a simple security guard and not a 
high ranking officer of the CPP-NPA. 
Thus, We see no justification for the 
continued detention of Rolly Panesa. 
This Court will not further want to 
hold in detention a person who is not 
Danilo Benjamin Mendoza, accused of 
rebellion, murder, frustrated murder, 
etc. His immediate release from 
confinement is, therefore, warranted.“

 
On August 30, 2013, Rolly was 

finally released from the Security 
Intensive Care Area (SICA), a 
detention facility of the Bureau of Jail 
Management and Penology, where he 
was detained for more than ten (10) 
months. But before he was released, 
the AFP, through its legal services, 
tried desperately to prevent the SICA 

 
“Col. Bolina was categorical in stating in his press release that Benjamin 

Mendoza is 61 years old. This is contrary to the statement mentioned in the 
Summary Information (Exh. Z) from which he based his press release and picked 
up by the media outlets. In the Summary Information, it is stated therein that 
Benjamin Mendoza is approximately between 51 to 61 years of age, a rather 

wide range to determine.“
 

„x x x x x x x x x.
 

authorities from releasing him and 
from complying with the directive 
of the Court of Appeals. The AFP 
threatened the SICA warden not to 
release him. Through the relentless 
effort of his lawyers led by Atty. Julian 
Oliva, Jr. of the National Union of 
Peoples’ Lawyers (NUPL), Rolly was 
released from SICA before midnight of 
August 30, 2013.

 
There is no doubt that Rolly is not 

“Benjamin Mendoza“. But proving it 
in court was not a walk in the park. 
The government’s ploy was for Rolly 
to fight it out in the trial court where 
the cases against Benjamin Mendoza 
were pending.  However, Rolly’s 
lawyers did not fall into this trap, and 
insisted on the resolution of Rolly’s 
petition for habeas corpus. Habeas 
corpus is supposed to be a summary 
proceedings. Just the same, it took the  
Court of Appeals nine months before 
it resolved the petition. Nonetheless, 
this was better than fighting it out 
in the trial court where all the cases 
against Mendoza are still pending up 
to this time.
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The lawyers handling the case held 

several case consultations participated 
in by other lawyer-members of the 
NUPL. The consultation provided not 
only a venue for the lawyers to discuss 
the case and the possible tactics to be 
employed, but also an opportunity to 
involve as many lawyers as possible.  

Human rights volunteers from 
Karapatan also actively participated 
in these case consultations and were 
consulted by the lawyers from time 
to time. The lawyers and the human 
rights volunteers also worked closely 
with the relatives of Rolly who were 
constantly consulted and updated 
about the case. 

The relatives of Rolly provided 
the facts on which to base his defense 
his Petition for Habeas Corpus, which 
facts were verified by Karapatan. Close 
coordination among the lawyers, 
volunteers of Karapatan and Rolly’s 
relatives proved to be very invaluable 
in seeking justice for Rolly.

 
Other human rights advocates like 

SELDA, including those from the church 
sector, through the Promotion of 
Church People’s Response supported 
Rolly and the handling of his case. They 
regularly picketed the Court of Appeals 
during hearings and launched the Free 
Rolly Panesa campaign. Rolly’s case 
was also brought to the attention of 
international organizations and human 
rights bodies. The European Union was 
informed about the case.

 
The close coordination of the 

lawyers, Karapatan and the family of 
Rolly, and the campaigns launched by 
the said groups both nationally and 
internationally were the contributing 
factors in the success of Rolly’s case. 
Advocacy campaign complemented 
the competent and determined legal 
services by ensuring that Rolly’s case is 
brought to the attention of the public 
and of the national and international 
human rights organizations, thereby 
providing a neutralizing effect on the 
influence of the military establishment 
in the judiciary.

 
The experience in handling Rolly’s 

case shows once again how collective 
efforts work to equalize an otherwise 
unequal playing field. It helped guide 
the blind lady justice to see through 
her blindfolds and dispense justice the 
right way. Peoples’s lawyering is once 
again proven to be an effective tool  
in the quest for justice in an unjust 
system.

Rolly has since filed countercharges 
against the perpetrators of his illegal 
arrest, detention and torture. It will 
not be an easy road to take, just as 
the military and their legal factotums 
continue to cover up for their insidious 
schemes and vainly, remorselessly, 
try to justify the horrendous ordeal 
they would not normally wish to be 
visited even on their own. But 5.6 
million reasons can make beasts out 
of normal beings, fancy uniforms 
notwithstanding.#



The Unrelenting 
Search 

for Jonas Burgos
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“WHEREFORE, in view of the above premises, the Court hereby renders a Decision:
		

1)  RECOGNIZING the abduction of Jonas Burgos as an enforced disappearance covered 
by the Rule on the Writ of Amparo;

2) With regard to authorship, 

a.) DECLARING Maj. Harry A. Baliaga, Jr. RESPONSIBLE for the enforced 
disappearance of Jonas Burgos; and

b.)  DECLARING the Armed Forces of the Philippines and elements of the Armed 
Forces of the Philippines particularly the Philippine Army, ACCOUNTABLE for 
the enforced disappearance of Jonas Burgos;

3)  DECLARING the Philippine National Police ACCOUNTABLE for the 
conduct of an exhaustive investigation of the enforced disappearance of Jonas 
Burgos. To this end, the PNP through its investigative arm, the PNP-CIDG, is 
directed to exercise extraordinary diligence to identify and locate the abductors of 
Jonas Burgos who are still at large and to establish the link between the abductors 
of Jonas Burgos and those involved in the ERAP 5 incident.

4)  DIRECTING the incumbent Chief of Staff of the Armed Forces of the Philippines 
and the Director General of the Philippine National Police, and their successors, to 
ensure the continuance of their respective investigation and coordination on the enforced 
disappearance of Jonas Burgos until the persons found responsible therefor are brought 
before the bar of justice;

5) DIRECTING the Commission on Human Rights to continue with its own independent 
investigation on the enforced disappearance of Jonas Burgos with the same degree of 
diligence required under the Rule on the Writ of Amparo; and

6) DIRECTING the Armed Forces of the Philippines and the Philippine National Police to 
extend full assistance to the Commission on Human Rights in the conduct of the latter’s 
investigation.

The Chief of Staff, Armed Forces of the Philippines, the Director General, Philippine 
National Police and the Chairman, Commission on Human Rights are hereby DIRECTED 
to submit a quarterly report to this Court on the results of their respective investigation.

The filing of petitioner’s Affidavit-Complaint against Maj. Harry A. Baliaga, Jr., et al. 
before the Department of Justice on June 9, 2011 is NOTED. Petitioner is DIRECTED to 
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immediately inform this Court of any development regarding the outcome of that case.

The Petition for Writ of Habeas Corpus is DISMISSED.
 
So Ordered..

The foregoing is the dispositive 
portion of the final and executory 
Decision dated March 18, 2013 of the 
Court of Appeals in the consolidated 
Petitions for Writs of Habeas Corpus 
and Amparo filed by Edita T. Burgos on 
behalf of Jonas Joseph Burgos.

 
Jonas Joseph Burgos was the third 

of five children of Edita Burgos and 
the late Jose “Joe” Burgos Jr., a press 
freedom icon who fought the Marcos 

dictatorship. Jonas initially studied 
Philosophy at San Beda College in 
Manila but finished Agriculture at 
the Benguet State University. He 
managed the family’s organic farm 
in San Miguel, Bulacan. Since 1999, 
Jonas had been conducting training 
courses for members of the Alyansa 
ng Magbubukid ng Bulacan (Peasant 
Alliance of Bulacan), a local chapter 
of the Kilusang Magbubukid ng 
Pilipinas (Peasant Movement of the 
Philippines).

The facts

The facts, as likewise established 
in foregoing Decision of the Court of 
Appeals are, as follows:

1. At around 1 pm on April 28, 2007, 
and after 20 minutes of conversation 
with a group of four men, Jonas 
Burgos was forcibly brought out by 
the said group accompanied by one 
woman from the extension portion 
of Hapag Kainan Restaurant located 
at the ground floor of Ever Gotesco 
Mall, Commonwealth Avenue, 
Quezon City. 

2. The abduction of Jonas was 
witnessed by a waitress and a busboy 
of the Hapag Kainan restaurant and 
a security guard at the entrance/exit 
of the Ever Gotesco Mall.  The guard 
observed that Jonas was forced into 

the back of a plain colored maroon 
Toyota Revo with plate no. TAB-194. 

3. On April 30, 2007, Mrs. Edita 
Burgos held a press conference and 
announced that her son Jonas was 
missing. That afternoon, she sought 
confirmation from the guard if the 
abducted man was her son Jonas. 

4. The family filed a complaint with 
the Philippine National Police (PNP) 
declaring Jonas a “missing person.” 
Upon police investigation and LTO 
verification, it was discovered that 
plate number TAB-194 was registered 
to a 1991 Isuzu XLT vehicle owned 
by a certain Mauro B. Mudlong. 
Per affidavit of DENR employees, it 
was confirmed that Mudlong was 
arrested and his 1991 Isuzu XLT 
vehicle was seized on June 24, 2006 
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by Cpl. Castro Bugalan and Pfc. Jose 
Villena of the 56th Infantry Battalion 
of the Philippine Army for illegally 
transporting sawn lumber. As agreed 
upon by the DENR employees and 
the officers of the 56th IB, the said 
vehicle with its license plate no. TAB 
194 was left in the headquarters of 
the 56th IB and remained there until 
2007.

Mrs. Edita Burgos first filed a 
Petition for a Writ of Habeas Corpus 
on behalf of Jonas. On December 16, 
2007, the Burgos family filed a Petition 
for Writ of Amparo, seeking to obtain 
evidence in the custody of the military 
that could help locate Jonas, which 
was consolidated with the earlier 
petition for habeas corpus. 

The Supreme Court and the Court 
of Appeals granted both petitions. 
During the proceedings, the military 
and the police denied having custody 
of Jonas and claimed that Jonas was 
supposedly a member of the New 
People’s Army (NPA) and that the NPA 
was behind the abduction of Jonas.

	 The  CHR was likewise 
tasked to conduct an independent 
investigation on the disappearance of 
Jonas. On March 15, 2011, the CHR, in 
its report submitted to the Supreme 
Court, tagged 1st Lt. Harry Baliaga Jr. 
of the Army’s 56th IB based in Bulacan 
province as the “principal by direct 
participation in the abduction of 
Burgos.” 

	

The cases

5. Lt. Col. Noel Clement was the 
commanding officer of the 56th IB 
when the vehicle was impounded at 
the 56th IB Headquarters on June 24, 
2006. On January 17, 2007, Lt. Col. 
Melquiades Feliciano took command 
of the 56th IB. Lt. Col. Feliciano was 
the commanding officer of the 56th 
IB when Jonas was abducted on April 
28, 2007. 

On March 18, 2103, the Court of 
Appeals rendered a Decision in the 
Habeas Corpus and Amparo petitions 
declaring now Major Harry Baliaga, 
Jr. responsible and the Armed forces 
of the Philippines accountable for 
the enforced disappearance of Jonas. 
The said Decision became final and 
executory.

     
On June 11, 2011, Mrs. Edita 

Burgos filed a complaint for Arbitrary 
Detention (Art. 124, R.P.C.) against 
respondents Maj. Harry A. Baliaga, 
Jr., Lt. Col. Melquiades Feliciano and 
Col. Eduardo Ano; and for Obstruction 
of Justice for violation of Presidential 
Decree No. 1829 against respondents 
Gen. Hermogenes Esperon (Ret.), Lt. 
Gen. Romeo Tolentino (Ret.), Lt. Gen. 
Alexander B. Yano (Ret.) and Dir. Gen. 
Avelino Razon, Jr. (Ret.) before the 
Department of Justice (DOJ).

After due proceedings, the 
Reviewing Prosecutor of the DOJ 
came up with a Review Resolution 
dated September 3, 2013, which 
recommended the filing of an 
Information for the crime of Arbitrary 
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Detention under Article 124 of 
the Revised Penal Code against 
respondents Major Baliaga, three John 
Does and a Jane Doe, but dismissed the 
charge for the said crime of Arbitrary 
Detention against respondents Lt. Col. 
Feliciano, Col. Ano for insufficiency of 
evidence, and dismissed the charge for 
Obstruction of Justice for violation of 
Presidential Decree No. 1829 against 
respondents Gen. Esperon, Lt. Gen. 

Mrs. Edita Burgos is a devout 
Catholic, being a Secular Discalced 
Carmelite. All her life she has shunned 
the media and has lived under the 
shadow of her famous journalist 
husband, the late Joe Burgos.

With the disappearance of Jonas, 
Mrs. Burgos forced herself to face the 
media and conduct numerous press 
conferences so that she could have 
as many people as possible know that 
Jonas is missing.

In the search for Jonas, Mrs. 
Burgos had to go to various military and 
police camps, concerned government 
agencies and talked to numerous 
military, police and government 
officials.

She talked to Maj. Gen. Delfin 
Bangit, then chief of the Intelligence 
Services of the Armed Forces of the 
Philippines (ISAFP)  and to Gen. Gerry 
Barias of Task Force Usig. 

She also sought the help of  the 
Executive Department. She talked to 

Tolentino, Lt. Gen. Yano, and Dir. Gen. 
Razon for lack of probable cause. The 
said Review Resolution is now subject 
of a Motion for Partial Reconsideration 
before the Office of the Justice 
Secretary. 

The criminal case for Arbitrary 
Detention against Baliaga is currently 
undergoing trial before the Regional 
Trial Court of Quezon City.

The Search for Jonas

Gen. Eduardo Ermita, then executive 
secretary to President Arroyo. 

She also went to Senate and talked 
to several senators, including Benigno 
Aquino III and to several congressmen. 
She requested all of them to help 
bring to the floor the fact that Jonas is 
missing. She went to the Department 
of Justice (DOJ), to the National Bureau 
of Investigation. 

To gain international support for 
her cause and search for Jonas, Mrs. 
Burgos also filed an information  with 
the Working Group on Enforced and 
Involuntary Disappearance in Geneva 
and went to the U.N. Human Rights 
Council, asking them to intervene and 
intercede for her. She went on a tour 
in Europe, talking to members of the 
Parliament of several countries asking 
them to intercede for her. She also 
went to the United States and was able 
to go to Congress in the U.S.   and even 
talked to then Congressman Barack 
Obama. All of those whom she visited 
promised to help her. 
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Mrs. Burgos involved all members 
of her family, relatives and friends 
and sought the assistance of and 
coordinated with various human 
rights organizations such as Karapatan, 
SELDA and Desaparecidos.

In filing the cases, Mrs. Burgos 
engaged the services of her own 
counsel, Atty. Ricardo Fernandez and 
closely coordinated with lawyers from 
the National Union of Peoples’ Lawyers 
(NUPL). Consultations and case 
conferences were conducted among 
members of the family, the private 
lawyers, NUPL lawyers-members and 
human rights organizations’ volunteers 
for the monitoring and handling of the 
cases.

Human rights advocates regularly 
picketed the hearings before the 
Court of Appeals, the Department of 
Justice and the Regional Trial Court. 
A campaign to Surface Jonas was 
launched both nationally and abroad.  

On April 1, 2013, Mrs. Burgos, with 
new evidence at hand, filed an urgent 
ex parte motion seeking to refer the 
case back to the Court of Appeals for 

further hearing. A photograph of Jonas 
and documentary evidence were 
submitted to the high court. These 
include After Apprehension Report, 
Psycho Social Processing Report, and 
Autobiography of Jonas Burgos that, 
according to the family, are all copies 
of confidential official reports on file 
with the Philippine Army.

Acting on Mrs. Burgos’s petition, 
the high court on April 13, 2013 
ordered the military to submit a 
confidential report on the location of 
soldiers identified in the new pieces 
of evidence submitted by Mrs. Burgos 
in her ex parte motion. The high court 
also issued temporary protection 
order to the Burgos family.

While the search for Jonas Burgos 
continues, the case proves that 
state security forces are involved in 
what can be considered as the most 
horrendous human rights violation – 
the crime of enforced disapperance. 
His case has highlightened the need 
for the enactment of Anti-Enforced 
Disappearance Act and for the 
punishment of perpetrators of this 
crime. #



THE   OLALIA-
ALAY-AY  DOUBLE 
MURDER  CASE :

The Wheels of  Justice 
 Do  Grind Slow

By REMIGIO SALADERO JR.
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The gruesome assassinations  
of  labor  leader Atty. Rolando  

Olalia and his driver,  fellow unionist 
Leonor Alay-ay in  November  1986, 
committed while the  nation was still 
basking in the afterglow of the EDSA 
people power, shocked the nation and 
shattered illusions on the return of 
democracy to our people.

 
  Today, or 28 years after  the  brutal 

double murder  took place, the  still 
unfinished court  hearings in  the case 
illustrates the extremely slow pace by 
which the wheels of justice turn in our 
judicial system.

 
  Investigation in the case reached 

a breakthrough in 1998  when TSgt. 
Menardo Barreto, a former member of 
the Philippine Constabulary  assigned 
at  the Special Operations Group, 
(SOG)  in  the Ministry of National 
Defense decided to turn state witness 
and divulged what he knew about the  
matter.

 
   In his sworn statement, 

Barreto narrated in minute detail the 
abduction of Atty. Olalia and Alay-ay, 
their detention in a military safehouse 
in Quezon City, and their subsequent 
killing in Antipolo, Rizal. He implicated 
several military personnel in the 
process who were all members of the 
Reform the Armed Forces Movement 
(RAM). Barreto surfaced out of fear 
as several soldiers who knew about 
the murders were ordered killed or 
mysteriously died in the past years.

 
  The RAM is known for staging 

several coup d’ etats  during the 
administration of President Corazon C.  
Aquino.

  Later on, Barreto was joined 
by a colleague in the SOG, Staff Sgt. 
Eduardo Bueno, a former member of 
the Philippine Marines who  executed 
a sworn statement detailing what 
he knew about the incident and 
corroborating certain statements in 
Barreto’s affidavit.

   
   On May 13, 1998, the Department 

of Justice filed two criminal 
Informations based on the statements 
of Barreto and Bueno before the 
Regional Trial Court of Antipolo, Rizal  
against thirteen accused.

 
  The accused included Cirilo 

Almario, Jose Bacera, Fernando 
Casanova, Ricardo Dicon, Gilbert 
Galicia, Dennis Jabatan, Eduardo 
Kapunan  Jr., Oscar Legaspi, Filomeno 
Maligaya, Gene Paris, Desiderio 
Perez, Freddie Sumagaysay, and Edger 
Sumido. They were charged with 
murder, a non-bailable offense,  on 
two counts.

 
  Kapunan Jr.  and Dicon held the 

ranks   of  Captain in the military during 
the time of the murders; Oscar Legaspi 
was Lt. Colonel ; while the rest of the 
accused were enlisted men.

 
   Kapunan and  Legaspi  questioned 

their inclusion in the Informations 
through a Petition for Certiorari before 
the Court of Appeals. They contended 
that whatever criminal liability  they 
had was obliterated when President 
Fidel Ramos issued a general amnesty  
during his term  to all  rebels, insurgents 
and other persons who had committed 
crimes in furtherance of political ends.
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  The Court of Appeals denied the 
said Petition in a Resolution dated 
December 29, 1999 on the ground that 
the killings of Olalia and Alay-ay were 
not covered by the amnesty  made by 
Ramos.

 
  Kapunan and  Legaspi  went up 

to the Supreme Court alleging that 
the Court of Appeals committed  an 
error of law in not dismissing the case. 
Meanwhile, the case did not proceed 
in the trial court notwithstanding the 
absence of any restraining order.

 
  But it was only ten years after, 

on March 13, 2009, that the Supreme 
Court issued a decision affirming the 
findings of the Court of Appeals and  
denying the petitions  filed by Kapunan 
and Legaspi. 

 
   In August 2009, Kapunan  filed a   

Motion for Determination of Coverage 
of Amnesty with Motion to Hold in 
Abeyance the issuance of a Warrant of 
Arrest before the Regional Trial Court 
of Antipolo City (RTC-Antipolo).

 
    A subsequent Motion for the 

inhibition of the Presiding Judge of 
Branch 71 of the RTC -  Antipolo  to 
which the case was originally  assigned   
was subsequently  filed by accused 
Kapunan.

 
 On August 10, 2010, the presiding 

judge of  the RTC- Antipolo , Branch 71 
issued an Order granting the Motion 
for Inhibition and directing the re-
raffle of the case.

 
  The case was thus re-raffled and 

eventually assigned to Branch 98 of 
the RTC-Antipolo.

  Finally, on February 3, 2012, 
an Order was issued by Branch 98 of 
the RTC-Antipolo denying Kapunan’s 
Motion to Determine Coverage of 
Amnesty and Motion to Hold in 
Abeyance Issuance of Warrant of 
Arrest and directing the issuance of 
warrants of arrest for all the accused 
in the case, including Kapunan.

 
 Accused Kapunan again filed 

an Omnibus Motion to Quash the 
Informations  and warrants of arrest in 
the case  to suspend implementation 
of the warrants of arrest issued.  

 
  On June 18, 2012,  Branch 98 

issued an Order denying the Omnibus 
Motion filed by accused Kapunan.

 
  On June  24, 2012, warrants of 

arrest were issued by Branch 98.
 
 On July 24, 2012 , accused 

Desiderio Perez surrendered to the  
police authorities of Rizal province.

 
  On October 6, 2012, accused  

Eduardo Kapunan Jr. purportedly 
surrendered to Lt. Gen. Emmanuel 
Bautista of the Philippine Army.

 
  On October 9., 2012 , accused 

Kapunan filed an Urgent Motion for 
Bail asking the trial court that he be 
granted bail claiming that evidence of 
his guilt is not strong.

 
    On October 24, 2012, another 

accused in the case, Sgt. Dennis 
Jabatan, was captured by the police.

 
    While Jabatan and Perez were 

detained at the Provincial Jail of Rizal, 
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accused Kapunan  was  detained at 
the  detention facilities of the National 
Bureau of Investigation  (NBI ).

 
   Acting on  Kapunan’s  application 

for bail , the RTC-Antipolo required 
the prosecution to present evidence 
showing that Kapunan’s guilt  is strong 
.

 
  Eventually, accused Perez and  

Jabatan joined Kapunan’  Motion for 
Bail.

 
 The prosecution presented its two   

eyewitnesses   in the case, Barreto and 
Bueno.  

 
  As the said witnesses   are   under 

the Witnesses Protection Program  
(WPP) of the government, numerous  
hours were spent by the prosecution 
panel interviewing them in their 
safehouse.

 
  The testimony of Barreto  

commenced on October 24, 2013 and 
was terminated on February 13, 2013.

 
 Bueno  testified next  and his 

testimony was terminated on April 16, 
2013.

 
   Accused Kapunan  thereafter 

testified in his defense.
 
  On October 18, 2013, Branch 98 

issued an Order denying the application  
for bail of Jabatan and Perez - who 
were supposedly following orders 
from their superiors - but granting the 
application  for bail of Kapunan, one of 
the alleged masterminds.

 

   As a result, accused Kapunan was 
released from detention   after posting 
the  Php 400,000 bail required  by  the 
court .

 
  Meanwhile, the prosecution 

filed a Motion for Reconsideration  on 
November 13, 2013  reiterating that 
the evidence  of  Kapunan’s  guilt   is 
strong.

 
   On November 23, 2013, the 

private prosecution, joined by the 
public prosecutors, were compelled to 
file an Urgent Motion for the inhibition 
of the Presiding Judge  Branch 98.

 
  The Presiding Judge voluntarily  

recused  herself from the case in an 
Order dated February 28, 2014.

 
    The case was re-raffled and 

assigned to Branch 95 of the RTC-
Antipolo.

 
    On April 18, 2014, Branch  95 

issued an Order denying the Motion 
for Reconsideration filed by the 
prosecution on the grant of bail to 
accused Kapunan.  

 
   On July 3, 2014, the prosecution 

filed a Petition for Certiorari before 
the Court of Appeals, arguing that the  
trial court acted with grave abuse of 
discretion  in  granting bail to Kapunan 
despite overwhelming evidence 
against him.

 
Atty. Rolando Rico  Olalia, son 

of Atty. Rolando Olalia,  expressed 
tremendous disappointment and utter 
frustration over the lower court’s order  
granting bail to accused Kapunan  
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while denying bail to accused   Jabatan  
and Perez  on the basis of the same 
evidence.

   “How can one of the masterminds 
be less responsible than a mere 
lookout who merely opened the gate 
of the safehouse where the victims 
were brought?”Atty. Rolando Rico was 
quoted as saying.

  

The Petition  is still pending  with 
the Court of Appeals.

 
  Meanwhile, proceedings before 

the RTC-Antipolo  continued  and the 
prosecution presented  additional 
witnesses in the persons of  Feliciana 
Olalia, widow of Rolando Olalia and 
Perolina Alay-ay, widow of Leonor 
Alay-ay.

 
On September 26, 2014, the 

prosecution formally offered its 
evidence and rested its case.

 
Next to this would be the 

presentation of evidence for the three 

accused.
 
  Considering that almost three 

decades have passed since the 
murders  of  Olalia   and  Alay-ay, the 
pressing question now  is :  Will justice  
still  be served ?

  The accused have used every 
trick in the book at every twist and 
turn, in forum after forum, over time, 
to derail, delay and obstruct the 
prosecution of the perpetrators.  They 
have used  and rehashed the same old 
and tired arguments already debunked 
by different courts. The defense has 
even gone to misrepresenting and 
twisting in public their culpability, 
imputing exculpatory statements 
coming supposedly from the victims’ 
family and their lawyers. But the latter 
- together with the victim’s colleagues 
and fellow unionists - remain steadfast 
and determined to see this through no 
matter what.

 
   As  the saying goes :  nothing is 

settled  till  it  is settled  right.#



The Morong 43 case: 
How justice is pursued in and 

out of the courts 

By ATTY. CARLOS  MONTEMAYOR
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One of the key principles of 
people’s lawyering that the 

National Union of Peoples’ Lawyers 
(NUPL) adheres to when handling a 
case is the use of metalegal tactics to 
complement the legal action.

This principle was tested and 
successfully used in one of the 
celebrated cases handled by NUPL, the 
case of the Morong 43.

On February 6 2010, 43 health 
workers from different parts of Luzon 
took part in a First Responders’ Training 
organized by the Council for Health 
and Development (CHD) and the 
Community Medicine  Development 
Foundation (COMMED). The training 
was organized to equip community 
health workers  with the necessary 
skills to respond to basic emergency 
medical needs of communities given 
the general lack of medical services 
especially in the rural areas.

	 Among the participants were 
two medical doctors, a registered 
nurse and a registered midwife. They 
served as resource persons for the 
training which was held in a farm cum 
training facility in Morong, Rizal. 

In the early morning of February 
10, 2010,  the fifth day of the training, 
around 300 elements of the Army’s 
2nd Infantry Division (2nd ID)  and 
Morong police officers raided the 
facility where the training was being 
held.  Armed with a search warrant 
that did not specify the particular 
house to be searched, the raiding 
team barged into the compound. 
Once inside,  the raiding team herded 
the 43 health workers and the 
employees of the training facility into 
the parking area and then proceeded 
inside to “search”.  The military later 
on claimed that they found guns and 
bomb-making equipment. They then 
blindfolded, handcuffed  and boarded 
the 43 health workers into trucks and 
brought them to a military camp, Camp 
Capinpin, where the health workers 
suffered various forms of physical and 
psychological torture.

In cases of arrest and detention, 
the safety of the arrested is of 
paramount importance. Family, friends 
and lawyers of NUPL immediately 
proceeded to Camp Capinpin to 
confirm that indeed the health workers 
are there and ensure that their rights 
are protected. They were, however, 
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denied entry into the camp and no one 
from the military even bothered to talk 
to them.

In the meantime, CHD and 
COMMED mobilized friends and family 
members of the 43 health workers as 
well as doctors and nurses and other 
health professionals to condemn the 
arrest and lack of access to the 43 
health workers and to press for their 
release. This eventually led to the 
formation of the Free the 43 Health 
Workers Alliance which campaigned 
locally and internationally for the 
release of the 43 health workers. 

At the same time, NUPL together 
with the Public Interest Law Center 
(PILC) began mapping out the legal 
strategy. The legal action is primarily 
anchored on the premise that the 
search was illegal. The search warrant 
used was defective as it did not 
specify the particular place to be 
searched.  The address of the training 
facility is “266 Dela Paz St., Barangay. 
Maybangkal, Morong, Rizal”. While 
the search warrant merely states 
“Barangay Maybankal, Morong Rizal”.  
A barangay is a village composed of 
hundreds of houses. This generic and 
non-specific designation of a place 
to be searched is precisely what is 
prohibited by the Constitution. 

The lawyers from NUPL and PILC 
agreed to file before the Supreme 
Court a petition for the issuance of 
the writ of habeas corpus. As the 
search was illegal, there was no basis 
for the arrest and the continuing 
detention of the 43 health workers. 
More importantly, the firearms and 

explosives allegedly recovered by the 
military were clearly planted evidence 
as the health workers were arrested 
first – an arrest which has no basis in 
the first place-  before the raiding team 
conducted their search without any 
witnesses. A separate complaint was 
later on filed before the Commission 
on Human Rights (CHR).  

Both the lawyers and the Free the 
43 Health workers Alliance engaged 
the military in a media war exposing 
the illegality of the arrest and the 
continuing denial of the rights of the 
health workers to be visited.   

The military did not take things 
sitting down. They accused the 43 
health workers as New People’s Army 
(NPA) guerrillas  on a bomb-making 
training and filed cases of illegal 
possession of firearms and explosives 
against them before the Regional Trial 
Court of Morong, Rizal.   They could 
not, however, justify their continued 
refusal to have the health workers 
visited by their lawyers and family 
members and received flak for such 
refusal.        

Due to mounting pressure created 
by the almost daily media interviews 
and statements of the relatives and 
lawyers, NUPL lawyers and medical 
doctors together with the CHR, were 
finally allowed to visit and confer with 
the 43 health workers four days after.

It was during this visit that the 
accounts of the health workers were 
first documented. These accounts not 
only helped in strengthening the cases 
filed, it also reassured the 43 health 
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workers that everything was being 
done for their release as they narrated 
their harrowing experience under 
military custody. 

Friends and families of the Morong 
43 organized regular jail visits while 
the lawyers moved for their transfer 
to a regular jail facility as the health 
workers continued to suffer from 
psychological torture and harassment 
while under military custody. After a 
couple of months, the Morong 43 were 
eventually transferred to a regular jail 
facility in Taguig City under the Bureau 
of Jail Management and Penology 
(BJMP).

The habeas corpus petition was 
remanded by the Supreme Court to 
the Court of Appeals which conducted 
hearings.  Every hearing was 

accompanied by  mass mobilization and 
pickets outside the court, garnering 
public attention as it was extensively 
covered by the media. When the Court 
of Appeals came out with its decision 
denying the petition for habeas corpus, 
the decision not only received strong 
dissenting opinions from two justices, 
it received so much criticism for using 
a martial law doctrine to justify the 
continued detention of the 43 health 
workers. NUPL and PILC appealed the 
decision to the Supreme Court.  

In the meantime, the hearings 
before the CHR only strengthened the 
allegations of fabricated evidence. The 
military pointed to the local police as 
the head of the operation while the 
police pointed to the military. Both 
the military and police could not 
explain why they raided the training 
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facility when the address stated in the 
warrant did not indicate the address of 
such training facility. 

The lawyers of the Morong 43 
moved for the suspension of the 
proceedings in the case against the 
health workers pending before the 
Regional Trial Court of Morong, Rizal 
while the appeal to the Supreme Court 
was pending. The lawyers legal tactic 
of not engaging in the trial court was 
premised on the  theory that the trial 
court had no jurisdiction as there was 
no valid arrest in the first place. There 
were also concerns of military pressure 
on the court as the headquarters of 
the military unit involved was just an 
hour away.     

The case of the Morong 43 
dragged on for several months until 
the election of a new president – 
President Benigno Simeon “Noynoy” 
Aquino III. Having been elected to the 
presidency on the promise of reform, 
there was mounting pressure on the 
new president to order the release of 
the Morong 43. 

The Free the 43 Health Workers 
Alliance conducted regular visits 
and pickets before Malacanang, 
the Department of Justice and the 
Supreme Court. Friends from the 
international community wrote 
regularly to President Aquino calling 
for their release. At one point, a 
government official stated that the 

case of the Morong 43 became “an 
international embarrassment” for the 
government. 

    
In the first week of December 

2010, the 43 health workers decided 
to go on a hunger strike to highlight 
their plight and create pressure for 
their release. Friends and families of 
the Morong 43 established a fasting 
center in a church along Taft Avenue in 
support of the hunger strike.   

Amidst the hunger strike and 
the mounting public pressure, locally 
and internationally, on December 10, 
2010, International Human Rights 
Day, President Aquino ordered the 
withdrawal of the cases filed against 
the Morong 43 and have them 
released.

The case of the Morong 43 showed 
a very important lesson. From the very 
start, the lawyers knew that they had 
a very strong case. There was clearly a 
violation of the most basic safeguard 
against search, seizure and arrest 
enshrined in the Constitution. But 
being human rights lawyers, they also 
knew that cases – especially politically 
motivated ones – are not won based 
on legal merits alone. A sustained 
campaign and the use of appropriate 
metalegal tactics to complement the 
legal action are just as important in 
winning cases.       
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